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A MESSAGE FROM THE CHIEF ADMINISTRATIVE JUDGE

T

the Chief
Judge’s vision of a modern, technologically advanced court system and to achieve the
full potential of e-filing for all concerned is to
proceed on a course that is ambitious but reasonable. That is precisely what the legislative
proposal presented here seeks to accomplish
(see Appendix A).The entire e-filing program
deserves to be a permanent part of the system
of justice of our state. By means of this proposal, the Chief Administrative Judge will be
in a position to move ahead with e-filing with
the greatest possible efficiency and to ensure
that the Bar, the court system and the County
Clerks can reap its great benefits. As has been
the practice consistently since 1999, the Chief
Administrative Judge will continue to consult
with the Bar, interested agencies and groups,
and the County Clerks before taking action.
HE MOST EFFECTIVE WAY TO FULFILL

After 16 years of experimenting with e-filing,
it is high time to move ahead with the boldness
and the efficacy that our present situation requires and to end the outmoded constraints that
accompanied the growth of e-filing until now.
Broader use should be made of mandatory
e-filing, as was done by the Federal courts
(which took half the time it has taken New
York to reach only its present level of use). We
have seen the immense benefits and efficiencies
of e-filing, and we have found that it produces
very few adverse effects, against which, in any
event, the rules would provide protection.

With staffing in the courts much reduced, resources in short supply, and the future fiscal
situation still uncertain, it is critical that the
courts find ways to significantly improve
efficiency with the resources that currently
exist. We owe it to the taxpayers to achieve the
greatest productivity possible with the tax
dollars provided. E-filing is a perfect way to
do just that.
It is also vitally important to the court system
of our state and to the state generally that New
York, even in difficult times, remain, as it has
been historically, a national leader in the administration of justice In today’s digital world,
this must include the use of advanced technology. E-filing constitutes an extraordinary tool
that can allow the courts to achieve increased
efficiency and productivity at a critical moment, while at the same time bringing greatly
increased convenience to lawyers and the unrepresented while saving them considerable
time and expense. This is truly a winning strategy for all concerned. We must not forgo this
critical opportunity to take full advantage of
the immense benefits this technology has to
offer for our courts and for the people of New
York. The time has come to fully embrace
e-filing and move wholeheartedly towards our
digital future. —DATED: MARCH 16, 2015

HON. A. GAIL PRUDENTI
CHIEF ADMINISTRATIVE JUDGE
OF THE STATE OF NEW YORK
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I.

T

INTRODUCTION

HIS REPORT IS SUBMITTED TO THE LEGISLATURE,

the Governor, and the Chief Judge of the
State of New York, pursuant to chapter 367 of
the Laws of 1999, as amended,1 to describe and
evaluate the State’s experience with the electronic filing program for commencement of
actions and proceedings in New York State
courts in civil, criminal and Family Court matters and the filing and service of documents
therein, and to set forth recommendations for
further legislation in this area.2
Since the New York State Court System first
began experimenting with electronic filing
over 15 years ago, the program has expanded
significantly and has met with tremendous success. E-filing’s ability to benefit the bench, the
County Clerks and all sectors of the bar by
enhancing efficiency and reducing costs is
undeniable. With the advent of e-filing, the
time and expense of serving other parties or
making numerous trips to courthouses to file
and retrieve papers is becoming obsolete. We
estimate that universal e-filing could result in
total overall savings to the courts, litigants, the

bar and county clerks of over $300 million a
year, while also helping to preserve the environment. If New York is to reap these important benefits and retain its position as a
cutting-edge place to live and do business, we
must embrace the digital future and move
forthrightly towards statewide, paperless filing.
This means ending the “pilot” nature of the efiling program and, along with it, any “sunset”
provisions. Current features of the e-filing program are scheduled to expire on September 1,
2015. It is vital to the future of the state court
system and to the litigants and attorneys who
depend upon it for the effective administration
of justice that this program continue beyond
this date, and that the state courts set their
sights on further expansion of e-filing. As
Chief Judge Jonathan Lippman stated in his
2015 State of the Judiciary Address, “It is time
to end the ‘experiment,’ fully embrace modern
technology, and by statute make e-filing a permanent part of New York practice.” We hope
that this report will contribute to the achievement of those goals.

1

See chapter 416 of the Laws of 2009, chapter 528 of the Laws of 2010, chapter 543 of the Laws of 2011, and
chapter 184 of the Laws of 2012.

2

This report provides information on the entirety of the e-filing program for New York State and fulfills the obligations under current law to submit a report on e-filing generally and a report on the development of e-filing programs in criminal and Family Court Act cases.

3

II. EXECUTIVE SUMMARY

T

HE CHIEF JUDGE HAS ARTICULATED A VISION for

a modern and efficient state court system
that fully harnesses the power of technology.
Central to this vision is embracing e-filing as
the standard way we do business:
Over the past several years, technological
innovation and automation have come to
play an increasing role in improving both internal court operations and our interface
with litigants and the public.... But to harness the full power of technology and all it
has to offer, the key is to automate our primary business — the filing, management,
and resolution of cases. .... Universal e-filing will increase the efficiency and productivity of our courts, while also reducing
costs and saving time for lawyers and litigants. ... [This] is the very least that we
should do to move the courts boldly and efficiently into the 21st Century.3

As detailed in this report, the New York State
Court System has been working tirelessly to
make this vision a reality.
New York’s experience with e-filing began
carefully and incrementally. In 1999, the first
year in which e-filing was authorized by legislation enacted at the request of the Judiciary,
not a single case was filed electronically and
in the early years thereafter progress was quite
slow. We have left those days far behind. To
date, over 822,000 cases have been e-filed. At
the current rate, more than one million cases
will have been e-filed by the end of 2015. Over
6.4 million documents have been e-filed.
More than 58,000 attorneys and others have
become registered users of the New York State
3

Courts Electronic Filing System (“NYSCEF”),
the system through which e-filing takes place
in New York. Most of this progress has oc-

[E]-FILING SHOULD BE MANDATORY in all proceedings in
all courts. Its use makes service and filing of papers far
easier and less expensive for practicing lawyers as well
as for the court system.
Adoption of e-filing is an effective use of a now well established technological tool that benefits everyone.
— NEW YORK STATE BAR ASSOCIATION

curred since 2010, when mandatory e-filing
was first introduced in New York pursuant to
legislative authorization enacted in 2009.

[T]HE OVERWHELMING RESPONSE BY NYSTLA MEMBERS . . .
HAS BEEN POSITIVE . E-filing has facilitated the efficient
representation of clients, and brought the practice of
law into the twenty-first century…. NYSTLA is strongly
in favor of further expanding the e-filing program.
— NEW YORK STATE TRIAL LAWYERS ASSOCIATION

E-filing in the state courts is an incredible success story. Without question, e-filing has
proven to be reliable, efficient, convenient and
secure. The experiences of attorneys and other
users, courts and County Clerks with mandatory e-filing since its introduction have been
overwhelmingly positive and productive. The
benefits of e-filing are significant and far-

Hon. Jonathan Lippman, State of the Judiciary Address 2012, at pp. 18-19.
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THE DECISION TO GO TO MANDATORY E-FILING WAS ONE OF THE BEST DECISIONS EVER
MADE for this Clerk’s office. I look forward to adding more case types to our
mandatory e-filing requirement in the future and see more counties make the
move to court filing thru NYSCEF.
—HON. MALCOLM MERRILL, DEPUTY COUNTY CLERK, ONONDAGA COUNTY

reaching. For counsel, e-filing greatly simplifies the filing and service of documents and
makes the case file accessible online to all
counsel of record at any time and from anywhere. In addition, e-filing sharply reduces
record storage and retrieval costs, eliminates

THE IMPLEMENTATION OF ELECTRONIC FILING IN WESTCHESTER
COUNTY HAS BEEN A TREMENDOUS SUCCESS ….
[E]lectronic filing has transformed the way we do business
…. [T]he customer eliminates the time and costs associated with getting paper filings to our office, as well as the
risk that these paper filings could be misrouted along the
way. There is no doubt this is both efficient and costeffective for our customers…. We believe strongly that
NYSCEF has a bright future and we want nothing more
than to be the county where e-filing is comprehensive and
embraced by our customers and partners in the courts.
— HON. TIMOTHY C. IDONI, WESTCHESTER COUNTY CLERK

the burden and expense of serving papers on
opposing parties and minimizes the need to
travel to the courthouse.
E-filing has also increased productivity and reduced costs for both the courts and the County
Clerks. E-filing enhances the efficiency
and effectiveness with which Judges can
4

6

administer their inventories — enabling easy
access to case files even on the weekends from
home. On top of all of these benefits, the result
is a greener, more environmentally responsible
system of justice.
The organized Bar and attorneys generally recognize these significant benefits. Leading Bar
groups have strongly and consistently supported the expansion of e-filing in New York.
Surveys of NYSCEF users also demonstrate a
high level of satisfaction among them.
There have been very few complaints about efiling by litigants or attorneys. The Unified
Court System has made a major effort to be responsive to the needs and concerns of the Bar,
providing training programs and resources, and
making help available by phone and e-mail
throughout the business day, every day, for anyone who may need it. In those areas where efiling is mandatory, the e-filing rules provide
the necessary flexibility so that unrepresented
persons who wish to do so may opt out of participation in e-filing, and attorneys who lack
the equipment or knowledge needed to e-file
may conveniently obtain an exemption from
doing so.
We are living in a digital age — a time of ebanking and the electronic submission of income tax returns (almost 114 million in the
2013 tax season),4 e-books and e-commerce,
holiday gifts in the millions ordered and paid

www.irs.gov/uac/More-Taxpayers-Efile-from-Home-in-2013.
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for on-line, Facebook, Google and Twitter. It is
almost 16 years since New York State first
began its journey along the e-filing path. After
so many years, during which our country and
the world at large have advanced technologically by leaps and bounds, it is clearly time for
the New York State courts to do the same.
In view of the demonstrated benefits of e-filing for the Bar and litigants, and in light of the
proven track record of e-filing in New York
through the NYSCEF system, the Judiciary is
submitting a legislative proposal that would extend throughout the court system the cost-savings, improved efficiency and countless other
benefits that e-filing has to offer. This proposal
would extend those aspects of the program related to mandatory e-filing that would otherwise expire later this year, and make the entire
program permanent. The proposal would lift
the outdated constraints that weigh upon the
program’s administration and prevent it from
reaching its full potential. The proposal would
instead give the Chief Administrative Judge
comprehensive authority and discretion to administer e-filing, including mandatory e-filing,
and to expand it in venues, courts and case
types in ways and on schedules that make the
most sense for all involved. With this authority,
we intend to expand mandatory e-filing to additional venues, courts and case types on an accelerated schedule, but one that will remain

reasonable and not burdensome for any stakeholder. This change will give the courts the
flexibility necessary to move efficiently and ef-

THE BENEFITS [OF E-FILING] HAVE BEEN SIGNIFICANT ….
Electronic filing has certainly been a positive change
to our operations. … [E]-filing has been successfully
integrated, well-accepted and beneficial to all involved.
—HON. PAUL PIPERATO, ROCKLAND COUNTY CLERK

fectively towards the vision of a modern court
system, in tune with the digital age.

OVERALL, I AM PLEASED THAT WE WERE ONE OF THE
FIRST COUNTIES TO PARTICIPATE voluntarily in e-filing
and one of the first mandatory counties and I believe
that the users in the Erie County Clerk’s Office feel
very positive about the system ….
—HON. CHRISTOPHER L. JACOBS, ERIE COUNTY CLERK

Furthermore, the proposed legislation would
result in the important benefit of simplifying
the legal landscape insofar as e-filing is concerned. That landscape today consists of a
lengthy series of complicated Unconsolidated
Statutes. It is very difficult to find these
statutes and, so, to determine what current re-

THE FEEDBACK WE RECEIVED OVERWHELMINGLY SUPPORTS EXPANSION OF NYSCEF,
not only to more counties statewide, but also to the Appellate Divisions, and
the Court of Appeals. In addition to supporting expansion of the e-filing system,
the comments indicate support for a uniform filing system, with the various
Courts being limited in the amount of customization so the system is consistent
state wide.
— MANAGING ATTORNEYS AND CLERKS ASSOCIATION

7
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OVERALL, THE MOVE TOWARDS ELECTRONIC FILING HAS BEEN POSITIVE and we look
forward to expanding the breadth of cases which must be filed in this manner.
—HON. JUDITH A. PASCALE, SUFFOLK COUNTY CLERK

quirements are. In addition, the Unconsolidated Laws set forth in a complex manner a
vast amount of administrative detail that ought
to lie within the province of the Chief Administrative Judge and that can be articulated more
efficiently and clearly in court rules. The pro-

posal will remedy this situation, by moving
laws enabling e-filing from the State’s Unconsolidated Laws to appropriate, and more easily
accessible, sections of the Consolidated Laws.

[T]HERE HAS BEEN EXTREMELY POSITIVE FEEDBACK, which is indicative of the
unquestionable support this initiative has enjoyed…. Nassau County looks to
add additional case types in the near future….
—HON. MAUREEN O’CONNELL, NASSAU COUNTY CLERK
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III. INFORMATION ON ELECTRONIC FILING
IN NEW YORK STATE COURTS

A. THE EXPERIENCE WITH E-FILING IN
CIVIL CASES IN NEW YORK
1. The Early Years; Consensual E-Filing
IN 1999, at the request of the Unified Court
System (“UCS”), legislation was enacted that
established a pilot program to test the utility of
electronic filing of court documents in certain
civil cases. For a decade, consensual e-filing
was authorized in particular courts, venues,
and types of cases only to the extent specified
in legislation. Over these years, the pilot program was modified in a variety of ways by numerous amendments to the legislation, to add
both more courts and more types of cases to
the program. Legislative action has been taken
on this subject on 12 occasions.

the same court. Through modifications, additions, and, where needed, the development
of new modules within the program,
NYSCEF has accommodated all these variations.
After a decade of experience and growth, e-filing ceased to be a pilot program upon the enactment of chapter 416 in 2009. The Chief
Administrative Judge was empowered by chapter 416 to issue rules authorizing a program of

THE NYSCEF SYSTEM... PROMOTES TRANSPARENCY,
ACCOUNTABILITY AND CONFIDENCE in the court
system as litigants, attorneys, parties, judges,
court staff and the public, have equal simultaneous and contemporaneous access to all filed

E-filings are made through a single e-filing
platform — the NYSCEF system — regardless of where in the state a filing is being
made or the court in which the document is
being filed. The same software platform,
created and maintained by the UCS Department of Technology, has been used throughout the history of the e-filing program. This
software, however, has undergone many
changes, improvements and expansions as
e-filing has evolved and as it has been
brought to different courts. There are, of
course, important differences in legal practice, court procedural acts, and, where applicable, Court and County Clerk operations
between the courts. There are also operational differences around the state even in
5

documents, unless of course, a court order or
law restricts access to a court file or a particular
document.
— HON. NANCY T. SUNSHINE, KINGS COUNTY CLERK

consensual electronic filing and service of documents in cases in the Supreme Court, the
Court of Claims, the Surrogate’s Court, and the
New York City Civil Court. The rules would
determine in which counties and kinds of cases
this form of e-filing would be allowed. Since
then, consensual e-filing has been authorized
by uniform rules, which set out the procedures
applicable to a particular court,5 and by a series
of Administrative Orders of the Chief Administrative Judge, which specify in what courts

For the rules governing these segments of the program, see 22 NYCRR §§ 202.5-b (Supreme Court); 206.5 and
206.5-aa (Court of Claims); 207.4-a (Surrogate’s Court); and 208.4-a (New York City Civil Court).

9
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and venues and kinds of cases such e-filing
may be employed.6 The most recent Administrative Order is that of November 7, 2014
(AO/210/14). This Administrative Order authorizes consensual e-filing:
in the Supreme Court in 15 named counties
in a variety of types of actions, including all
kinds of actions (with narrow exceptions) in
some counties and, in many others, commercial, contract, tort, and tax certiorari cases;
in Surrogate’s Court in 18 counties;
in the Court of Claims in the Albany District
(12 counties) and in the New York District
(seven counties); and
in one type of case in New York City Civil
Court.

thereafter through 2013 that modified the categories of permissible case types and modestly
increased the courts where such e-filing would
be allowed. The Chief Administrative Judge
has, with the approval of the Administrative
Board and in accordance with the legislative
limitations, issued a series of Administrative
Orders that remove the requirement of consent
in certain kinds of cases in particular courts
and counties.7 The most recent such order is
the order cited above dated November 7, 2014.
This order provides for mandatory e-filing as
follows:
in various categories of cases in Supreme
Court in 11 counties; and
in Surrogate’s Court in ten counties, including Erie and Monroe Counties.

2. 2010 – 2015; Mandatory E-Filing
The mandatory case types in the ten SurroIN 2009, PURSUANT TO CHAPTER 416, the Chief
gate’s Courts are probate and administration
Administrative Judge was also authorized to
proceedings and miscellaneous proceedings relating thereto.
In the Supreme
Under current law, a County may implement e-filing on a voluntary basis with the
Court in five
consent of the Clerk and the courts. Mandatory e-filing, however, requires an act of
counties,
inthe state legislature. While this requirement was understandable when e-filing was a
cluding Erie,
New York and
pilot program, NYSCEF HAS MATURED TO THE POINT THAT EXPANSION TO A MANDATORY
Westchester, the
PROGRAM SHOULD BE AT THE DISCRETION OF THE COURTS AND THE CLERK JOINTLY.
mandatory categories of cases
—HON. BRADFORD H. KENDALL, DUTCHESS COUNTY CLERK
consist of all actions with four legislatively-enumerated excepissue rules requiring the use of e-filing (subject
tions (for Article 78 proceedings, and
to certain exemptions). Specifically, the Chief
matrimonial, Mental Hygiene and Election
Administrative Judge was empowered to elimLaw matters). In Supreme Court in the other
inate in her rules governing e-filing, the resix counties, the mandatory cases are a more
quirement of consent, but that authority was
restricted group of matters, such as, in Nassau,
narrowly circumscribed to limited groups of
commercial matters, civil forfeitures, in rem
cases in Supreme Court in only three counties.
tax foreclosures, and tax certiorari cases, in
Further legislation was enacted in each year
6

The Administrative Orders are posted on the NYSCEF website (www.nycourts.gov/efile).

7

The Administrative Orders now issued cover both consensual and mandatory e-filing.
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Kings, Commercial Division matters and, in
the Bronx and Queens, medical, dental and podiatric malpractice actions.
Since 2009, following the approach used since
1999, the Chief Administrative Judge, before
deciding upon introduction of mandatory e-filing in the identified counties and courts, consulted extensively with the County Clerks in
regard to Supreme Court cases, the administrative leadership and staff of each court, and the
Bar, all of whom embraced the initiative. The
history has been, as in New York and Westchester Counties, that courts and County Clerks
wish to begin implementing mandatory e-filing for a restricted group of cases until sufficient experience is gained, for staff and the Bar,
so as to make a transition to a larger group of
matters most efficient and convenient.8 Where
useful and necessary, UCS staff made adjustments to the NYSCEF software to accommodate the suggestions and needs of the County
Clerks and courts and the Bar in regard to
mandatory e-filing. This incremental implementation of mandatory e-filing has proven to
work very well.
Cases have been e-filed on a mandatory basis
since May 2010, beginning with commercial
cases in the New York County Supreme Court.
Since February 2013, the large majority of
newly filed actions in New York County
Supreme Court have been e-filed on a manda-

tory basis. That has been the case as well in
Westchester County Supreme Court beginning
from a date somewhat later. By now, as detailed in the next section of this report, many
thousands of cases have been filed with the
NYSCEF system in Supreme Court and Surrogate’s Court pursuant to the mandatory rules
and the relevant Administrative Order. From
the perspectives of the courts and those of the
court clerks in Surrogate’s Court and the
County Clerks in Supreme Court, there have
been very few problems with electronic filing
in these cases and no significant difficulties
have come to the attention of the court system.
This statement is borne out by the comments
submitted by the County Clerks of counties in
which e-filing is underway that are included in
the Comments section of this report (Appendix
B). All of the commenting County Clerks indicate that e-filing has been successful and beneficial, including those in counties in which
e-filing has been underway on a mandatory
basis9 and none raises any concerns about the
fundamentals of the e-filing program or the
NYSCEF application. Indeed, all express themselves in favor of the expansion of e-filing.10
Similarly, the response of the Bar to mandatory
e-filing has been extremely favorable. The Bar
has reported to us very few problems with
mandatory e-filing and very few complaints
have been made to us about the e-filing man-

8 The rule governing mandatory e-filing is 22 NYCRR § 202.5-bb.
9

E.g., “[t]he decision to go to mandatory e-filing was one of the best decisions ever made for this Clerk’s office.”
Malcolm Merrill, Deputy County Clerk, Onondaga County Clerk’s Office.

10

To the extent that the comments raise any issues, they are fairly described as a matter of “growing pains,” to use a
term employed by one County Clerk, that is, issues to be expected in the normal course of a transition from a
long-standing mode of operation to a new, technologically-advanced one. The e-filing team has worked very hard
to address these operational issues and to resolve them expeditiously and in a cooperative manner with the
County Clerks, and, as many letters of comment point out, the team has done so quite successfully. We will continue to respond with diligence and energy to any issues that may surface in any county or court and in regard to
any operational matters that may be of interest to any County Clerk or court.
In addition, we note that the County Clerk of New York County, the Hon. Milton A. Tingling, has been in office
for only about six weeks and thus responded that he is not yet ready to offer comments about e-filing from the
County Clerk perspective. The e-filing program in New York County has, as noted above, been mandatory since
May 2010 and in 2014 there were a total of 35,880 new cases e-filed in that court.

11
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date, so few indeed as to be statistically insignificant. The positive reaction of the Bar is
demonstrated as well in the Comments section
of this report (Appendix B), which will be discussed later. We also summarize elsewhere in
this report the results of surveys of the Bar.

3. Use of the E-Filing System
E-FILING BEGAN VERY SLOWLY in New York State,
which is hardly surprising for a new, innovative
and technologically advanced program in an
historically conservative profession. As late as
2002, only 237 cases (37 commercial and 200
tax certiorari) had been e-filed in the entire
NYSCEF system, all of them in one county. As
of the beginning of 2004, only 528 attorneys
and others had registered as NYSCEF users.
In the years since, the pace of e-filing can be
fairly said to have exploded in New York State.
As of late January 2015, 822,131 cases have
been e-filed with NYSCEF since inception.
Through the same period, over 6.4 million documents have been e-filed. Some of these individual documents, of course, are short, but
many are lengthy and any single one of them
may even run for hundreds of pages. In light
of the trends we have noted, we estimate that,
by the end of 2015, about one million cases
will have been e-filed in New York State from
inception of the program.
To date, 58,217 attorneys and others have registered as users of the NYSCEF system. This
figure includes unrepresented persons and attorneys appearing pro hac vice who register
with NYSCEF, as well as firms serving as authorized agents for attorneys.
We have alluded to this earlier, but it is worth
underscoring that the growth in e-filing has
been especially marked since 2010, when
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mandatory e-filing first came into effect, beginning in New York County Supreme Court.
Just over 75% of the cases that have been efiled since the inception of the e-filing program in 1999 have been filed from 2010 to the
present. Yet, as we have noted, this concentrated
growth has been accompanied by a very notable
lack of complaints or negative comments from
the Bar. Indeed, it appears to us that we received
no more negative comments regarding mandatory e-filing than we did between 1999 and
2009 in regard to consensual e-filing. Therefore, it appears that mandatory e-filing has improved the efficiency and ease of practice in our
state courts without producing any significant
problems for litigants or the Bar.
4. The Expansion of E-Filing in New York
— Consultation and Cooperation
CONSULTATION AND COOPERATION have been hallmarks of the history of the e-filing program in
New York. E-filing has expanded in New York
through an intensive process of consultation
and communication between and among the
staff of affected agencies, the courts and, in
Supreme Court cases, the County Clerk, as
well as with the Bar. This is a subject worthy
of some elaboration.
For the court system, the e-filing effort is led
by a small group of staff under the leadership
of the Unified Court System’s Statewide Coordinator of Electronic Filing, Mr. Jeffrey
Carucci. Prior to assuming his current duties,
Mr. Carucci had spent years as a court clerk in
Supreme Court and thus is fully conversant
with court operations and the procedures of the
County Clerk’s Office. This operational knowledge, and that of his staff, have proven critical
to the smooth expansion of e-filing to new
courts and counties. Deep familiarity with operations has also enabled the Coordinator to

T H E E L E C T R O N I C F I L I N G P R O G R A M O F T H E N E W YO R K S TAT E C O U R T S

THE NIAGARA COUNTY CLERK’S OFFICE HAS SERVED AS A PARTNER WITH THE NEW YORK STATE OFFICE
OF COURT ADMINISTRATION since the passage of the original e-filing enabling legislation. We are
very pleased to have been on the forefront of this major project, and look forward to moving
toward a mandatory program in the future.
oversee very effectively the development of the
NYSCEF software platform, providing operational direction to the technical staff of the
UCS Department of Technology as the platform has evolved.
The Statewide Coordinator develops plans and
time schedules for the expansion of e-filing to
new venues where e-filing has been authorized
by the Chief Administrative Judge. When a
venue is identified, the Coordinator and his
staff then consult closely with relevant staff in
the county, at the court and, in the case of
Supreme Court, the County Clerk’s Office. A
careful and detailed review of court operations
and, in the case of Supreme Court, the County
Clerk’s litigation-related procedures is undertaken jointly. These extensive consultations and
communications allow the e-filing staff to be
certain that the procedures in the NYSCEF
platform will meet the operational needs of the
court and, where applicable, the County Clerk.
Input is also sought from the Bar.
Sometimes, the operational review will reveal
that the court or the County Clerk has a special
need, such as an unusually high volume of filings of a particular type, that NYSCEF in its
current configuration does not address as well
as it might. In such instances, it may be necessary to make modifications or additions to
NYSCEF. The Coordinator and e-filing staff
have intimate familiarity with the software and
its current capabilities and are in a position to
identify gaps of this sort and, more importantly,
to understand how modifications to the soft-

—HON. WAYNE F. JAGOW, NIAGARA COUNTY CLERK

ware can be devised to satisfy the need.
A similar, but even more thorough and extended process is undertaken when e-filing is
brought to a new type of litigation and court
for the first time, where legal practice and
court procedures may differ markedly from
those in another kind of litigation and court,
(as, for example, when e-filing expanded from
Supreme Court to Surrogate’s Court).
In that instance, after consultations between
the Statewide Coordinator and his staff and the
staff of the Surrogate’s Court, initially in Erie
County, a new module was developed and
added to NYSCEF that accommodated the
unique aspects of practice and operations in the
Surrogate’s Court. Now, an attorney filing a
document goes to the NYSCEF site and indicates whether he or she is filing a document to
a Supreme Court case, a Court of Claims case
or a Surrogate’s Court case. In accordance with
that indication, the platform will route the filer
to the relevant area of the software so that the
case file can be located or created and the filing made thereto. The process now is a simple
one, but in fact that has been achieved only because of the extensive study and consultations
that staff undertook first and the modifications
that were made to the NYSCEF platform as efiling has grown.
Implicit in what has been said is a vital principle that underlies the e-filing program — e-filing must take place through a single platform,
the NYSCEF system. E-filing, serving and re-
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trieving documents should not vary depending
upon the location of the court or the County
Clerk in question or the type of court involved.
Were this principle not in place, e-filing would
be a vast Tower of Babel. Attorneys would be
plagued by the need to learn different systems
and procedures depending upon whether they
are filing in, say, Supreme Court or the Surrogate’s Court, or whether they are doing so upstate or downstate. If a single platform were
not in place the variations would make for
chaos, rendering e-filing impossibly burdensome and inefficient for the Bar and for the
courts, dealing a fatal blow to the entire program. As we have done thus far, so we will do
hereafter — using the NYSCEF platform, but
making adjustments to it so that it can accommodate all kinds of filings in different courts
and in different kinds of cases. It is our intention to proceed in this way not just with regard
to trial courts, but also in our appellate courts.
It should surprise no one that the Bar has recommended to us that we follow exactly this
principle in our work.
5. Outreach and Training
IN THE PERIOD LEADING UP TO the introduction of
e-filing in a new court or county, the court and,
where applicable, the County Clerk have
reached out to bar groups to provide information on e-filing and access to training. The
NYSCEF Resource Center provides training to
the Bar in the venues affected. It also offers an
ongoing weekly training course for the greater

metropolitan area of New York. It has made
many presentations to bar association meetings
and other gatherings.11 Reservations for training sessions can be made on-line. The

THERE IS A CONSTANT COLLABORATION
OF EFFORTS between our county and
the e-filing resource center to continuously enhance the system. NYSCEF
staff is always willing to address any
concerns and provide improvements
to the system. We look forward to
continue working with NYSCEF to expand mandatory electronic filings in
all case types in Queens County.
—HON. AUDREY I. PHEFFER, QUEENS COUNTY CLERK

NYSCEF Resource Center also regularly offers
an on-line training course.
Formal training, however, often proves not to
be necessary for attorneys and parties to be
able to use the NYSCEF system effectively.
The system is to a large degree intuitive. Furthermore, it provides explanatory material online (through “Help” and “What’s This” links
and a video showing the filing process) to
prospective users.12 And, in addition to the
“live” or real NYSCEF system, the platform
makes available an exact replica that can be
used for unlimited practice and training. With

11

Presentations have been made by the Statewide Coordinator for Electronic Filing and his colleagues from the
NYSCEF Resource Center at many bar association meetings, including at least five Annual Meetings of the New
York State Bar Association (“NYSBA”), as well as other meetings of NYSBA committees and sections. Staff
have worked closely with judges and court staff and County Clerks across the state on training efforts in localities. Training courses have been presented on many occasions at courts, County Clerk’s Offices, and bar associations all around the state. Training, for example, has been provided, often on multiple occasions, in Albany,
Broome, Erie, Essex, Livingston, Nassau, Niagara, Onondaga, Rockland, Suffolk and Westchester Counties, and
in New York City. Many articles have also been published providing information about the NYSCEF program.

12

There is a User’s Manual and FAQs on the NYSCEF site.
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but a little experimentation in NYSCEF’s
“Training” area, many prospective users can
acquire all the knowledge they need in order to
e-file efficiently and correctly. Others will not
even need to do this much because the
NYSCEF system resembles the Federal Electronic Case Filing (“ECF”) system, so that
those who have e-filed in Federal court, where
e-filing has been the standard mode of proceeding for some years now, will find that they
already possess all the knowledge they need in
order to be able to e-file through NYSCEF.

sary in order to be able to e-file. Administrators and courts seek to avoid imposing any
undue burden on such persons. The e-filing
legislation and rules accordingly provide that,
although e-filing is mandatory in the covered
courts and case types, unrepresented parties
may “opt out” if they wish, and can do so very
simply, merely by filing a form. Similarly, any
attorney who lacks the knowledge or equipment required to e-file need only file a form
certifying as much to be allowed to proceed in
hard-copy form.

Occasionally, and, naturally enough given that
we are dealing with advanced technology, an attorney may have a question or encounter what
he or she perceives to be an issue when attempting to file a document in a particular case. We
have given a high priority to addressing such
situations in order to avoid any inconvenience
to counsel and the unrepresented by maintaining a Help Desk operated through the E-Filing
Resource Center. The Help Desk is available to
attorneys and the unrepresented from anywhere
in the state from 8 AM to 6 PM every business
day by phone and e-mail. It has been overwhelmingly successful at resolving perceived
issues or questions without any real trouble for
users. The comments made about the Resource
Center and its staff by users have been very favorable and complimentary. We are most grateful to our staff for providing this outstanding
level of service, which could not be achieved
without the exceptional knowledge and dedication that they have displayed

The implementation of these exemptions appears to have caused few problems. On a relative basis, only a modest number of
unrepresented parties and attorneys have filed
exemption forms. For example, in 2014, 25,872
new cases were e-filed in Westchester County
Supreme Court. We can assume reasonably (and
maybe conservatively) that on average, there are
three parties to each case, which yields an estimated total of 77,616 parties in these cases. A
total of only 733–persons unrepresented parties
and attorneys lacking knowledge/equipment–
filed the required form and obtained the exemption. This number is equal to less than one percent of the total number of parties to have
e-filed cases in 2014 in that county.

6. Exemptions from E-Filing
ONE POTENTIAL CONCERN for the administrators
of an electronic filing program is whether, despite the intuitive character of the program and
the information offered, some potential users
might lack the equipment or knowledge neces-

Although we do not have precise data on this
point, we estimate with reasonable confidence
that at least 2,762 unrepresented persons have
participated in e-filing since 2009. These are
persons who could have obtained an exemption
from e-filing had they wished to do so, but who
instead chose to participate in e-filing. Although
the NYSCEF program represents an important
innovation for the state court system, it must, of
course, be viewed in the light of the tremendous
growth in the use of digital technology in society as a whole. There truly is a digital revolution
underway (this is one case in which that word is
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not hyperbole), and unrepresented litigants are
in many instances active participants.
7. User Response and Bar Association
Support
THE SUCCESS OF THE E-FILING PROGRAM is also reflected in surveys of NYSCEF users we con-

In addition, bar groups have consistently favored the e-filing program and have urged its
expansion. See Appendix B for a summary of
Bar opinion. See also the views of the Bar contained in the Comments section of this report
(Appendix B).
8. Data Transfers and E-Filing on Appeal

E-FILING HAS SAVED MY OFFICE A TREMENDOUS AMOUNT OF
TIME and we continue to strongly encourage our local
attorneys to take the logical step to e-filing.
—HON. ELIZABETH LARKIN, CORTLAND COUNTY CLERK

ducted on two occasions. The most recent
survey was undertaken in 2011 and was addressed to users who had e-filed cases since
May 24, 2010, by which time mandatory e-filing was in place in certain cases in several
counties. The respondents reported great satisfaction with the e-filing program. More than
80% reported that they were either very satisfied or satisfied with their experience with
mandatory e-filing. Close to 90% said that the
convenience of the NYSCEF system was excellent or good and 84.46% were either very
satisfied or satisfied with NYSCEF overall.13
Almost 90% of those replying reported that the
assistance provided by staff was excellent or
good. Responses to the first survey, in 2009,
had been similar.
The 2011 respondents reported that information technology was ubiquitous in the legal
profession, and use by lawyers of digital technology is surely even higher today.14

IN RECENT YEARS, UCS INTRODUCED to a number of
courts a new case management software application known as the Universal Case Management System. This system has not yet been
introduced in the Supreme Court. The UCS efiling team is well aware of the efficiencies that
will be gained when the case management system is introduced in Supreme Court, where so
many cases are e-filed, and integrated with the
NYSCEF e-filing program. This integration
will allow data that is generated by the filing
attorney in the process of commencing an efiled case or filing a document to NYSCEF to
be transferred automatically to Universal Case
Management to populate fields in that system.
This means that the County Clerk and the court
will be able to avoid a large amount of data
entry labor that is necessary today and to communicate more effectively with the Bar. For example, integration would permit the case
caption listing all parties to be created in Universal Case Management through automated
importation of data from NYSCEF, without any
data entry by County Clerk or court staff.
The UCS e-filing team has been working on
this subject with the UCS Department of Technology. The Statewide Coordinator of E-Filing

13

Some other respondents reported themselves as neutral on the question, leaving just 5.71 % who indicated that
they were dissatisfied.

14

Almost all 2011 respondents or their firms reported that they use e-mail in their practice (99%) and a great many
use a Blackberry or like device (73 %), a desktop computer (92 %), a laptop (58.81 %), electronic legal research
and internet legal research (72 % and 85.49 %), a scanner (92 %) and a cellphone (80 %). Almost 72% of the respondents had participated as counsel in a case in the Federal ECF system, and about 70% of those respondents
with information reported that their firm uses the ECF system weekly or monthly.
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and the Department of Technology plan, by the
end of 2015, to introduce the integration of
NYSCEF and Universal Case Management in
Supreme Court, beginning in New York
County and Westchester. This will constitute a
very important step on the road toward increased efficiency and productivity for the
courts and the County Clerks.
In 2013 and 2014, the UCS e-filing team was
engaged in consultations with staff of the Appellate Division, with the approval of the Presiding Justices of the four Departments, and the
consultations will continue in 2015. The purpose of these consultations is to develop a module that can be added to the NYSCEF program
to enable electronic filing in cases on appeal.
Among other things, this module will allow for
the trial court record to be made available to the
Appellate Division through NYSCEF and for
filings on appeal to be made through NYSCEF.
The Statewide Coordinator currently anticipates that the introduction of appellate e-filing
will take place in the near future.

B. ELECTRONIC FILING IN CRIMINAL AND
FAMILY COURT ACT CASES
UNDER CURRENT LAW,15 electronic filing is authorized in criminal and Family Court Act matters. The Chief Administrative Judge, with the
approval of the Administrative Board of the
courts, is empowered to promulgate rules authorizing an e-filing program in Supreme
Court and County Court for (1) the filing with
the court of an accusatory instrument for the

purpose of acquiring jurisdiction in a superior
court, as provided by Criminal Procedure Law
Articles 195 and 200, and (2) the filing and
service of papers in pending criminal actions
and proceedings. Such e-filing is to be voluntary. The rules may, however, require participation in e-filing in Supreme and County
Courts in not more than six counties, subject
to various conditions (e.g., consent of the District Attorney and of the criminal Bar).
Further, current law provides that the Chief
Administrative Judge, with the approval of the
Administrative Board, may promulgate rules
authorizing a program of e-filing in the Family
Court for (1) origination of proceedings in that
court, and (2) the filing and service of papers
in pending proceedings. Such e-filing is to be
voluntary. The rules may, however, subject to
certain conditions, require participation in efiling in Family Court in up to six counties for
certain defined categories of cases.16 A requirement to participate in e-filing in these cases
may not be introduced without the consent of
interested agencies and the Family Court Bar.
Because of the complexity and scale of the efiling program statewide, and as a matter of efficiency and orderliness e-filing has become
operational to date only in general civil cases,
that is, cases in Supreme Court, the Court of
Claims, and the Surrogate’s Court. The Chief
Administrative Judge has not yet proposed
rules authorizing a program of e-filing in criminal or Family Court Act cases and there have
therefore been no NYSCEF filings yet in these
kinds of matters.

15

Chapter 367 of the Laws of 1999, as amended by chapter 543 of the Laws of 2011 and chapter 184 of the Laws of
2012.
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The categories are: (1) the filing of a petition originating a juvenile delinquency proceeding under Family Court
Act Article 3 by a presentment agency as defined in section 301.2; (2) the filing with the court of a petition originating a proceeding to determine abuse or neglect pursuant to Family Court Act Article 10 by a child protective
agency, as defined in section 1012 of that Article; and (3) the filing and service of papers in these two types of
proceedings where the proceeding was originated by electronic filing.
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In regard to criminal and Family Court Act
matters, UCS e-filing staff have thus far undertaken preliminary analysis of the operational
aspects of criminal and Family Court Act proceedings so as to be in a position to explore
possible technical approaches to modifications
to the platform, such as a new module, that
would permit NYSCEF to accommodate such
matters whenever the Chief Administrative
Judge should propose e-filing rules for those
cases. Tentative plans for further such analytical steps in these types of cases have been discussed among relevant staff. More such work
is planned for the near future, and it is hoped
that e-filing staff shall be able to prepare a plan
and time schedule for possible modifications
to the NYSCEF platform with respect to these
kinds of cases and then to pursue the necessary
consultation with interested groups and segments of the Bar.
In studying e-filing in criminal and Family
Court Act cases, UCS has been examining existing experimental electronic data programs
in Family Court. In one such program in the
New York City Family Court, data is transmitted electronically to the court by presentment
agencies for inclusion in the court’s case man-
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agement system (the Universal Case Management System in Family Court). Another similar
such program is in place in Family Court in
Ontario County, involving electronic transmission of some data in support proceedings. Experience with these pilot efforts in data transfer
will prove useful in planning for a future in
which data entered into NYSCEF in criminal
and Family Court cases can automatically be
transferred to and incorporated into relevant
fields in integrated Universal Case Management Systems for criminal and Family Court
Act cases, thereby generating substantial labor
efficiencies for the courts.
We are confident that, once rules for criminal
and Family Court Act matters are proposed,
promulgated and implemented, the response of
the Bar and users to e-filing in these cases will
be just as favorable as that of the Bar in civil
cases thus far. The extensive experience with
e-filing that has been gained by the court system, litigants, and the Bar convinces us that,
though criminal and Family Court Act cases
have particular characteristics and needs, these
can and will be addressed satisfactorily by the
NYSCEF system and the benefits of e-filing
can be achieved in these cases too.

IV. BENEFITS OF ELECTRONIC FILING

E

-FILING OFFERS MANY BENEFITS. These benefits have become clearer to more attorneys
and litigants, as well as Judges, courts and
County Clerks, as e-filing has expanded in
New York. Where e-filing has been mandated,
these benefits are being reaped by attorneys
who in many instances may not previously
have appreciated their extent.

The NYSCEF user can file documents in court
at any hour of any day and do so from any
point in the world at which internet access can
be obtained, without the need for a trip to the
courthouse. Documents can be filed whether
the County Clerk’s Office or the court is open
or not. Documents can be served electronically
at any time from anywhere instead of being delivered by hand, through a delivery service
company, etc. The service of documents is
greatly simplified; the act of filing an interlocutory document with the NYSCEF system
immediately and automatically causes service
to be effectuated on all attorneys on the case
participating in e-filing. Court fees are paid via
the e-filing system by credit card or bank card
and this can be done at any time. An electronic
case docket is created as documents are filed,
which facilitates access to the case documents
and provides a logical summary of case history. The case file is accessible simultaneously,
at any time, from anywhere, by all attorneys
who may be working on the case, however
many there may be.
Furthermore, the e-filing system is very easy
to learn and use and, as explained earlier, many
training opportunities and resources are provided for those who may feel the need for
them, although the NYSCEF system is largely

intuitive. Only commonly-used hardware and
software are required. There are no fees to register as an e-filing user, to e-file documents, to
examine the electronic docket, or to print filed
documents should that be required; the only
fees payable are the normal court fees required

WHILE THERE ARE SIGNIFICANT
MONETARY SAVINGS [to the office
of the county clerk]..., perhaps the
greatest benefits accrue to the
public and the litigants.
—HON. BRADFORD H. KENDALL, DUTCHESS COUNTY CLERK

to be paid by law in all cases. The system provides instantaneous e-mail notice to all participating attorneys and unrepresented parties
when the court files a decision or order or other
court document in the electronic file. Notice is
provided to counsel and participating unrepresented parties whenever another party to the
case files a document with the system.
For attorneys, and for Judges and legal staff,
too, e-filing thus makes important steps in the
litigation process vastly easier to complete than
they ever were before. And, it reduces burdens
on court clerks and County Clerk staff. For example, e-filing saves the County Clerk and the
court from having to maintain archives of paper
documents and to move paper about the courthouse and the County Clerk’s Office, which in
some parts of the state may be located far from
the courthouse. Immediate and convenient access to the case file at any time from anywhere
assists the Justices and their staff.
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For an analysis of the efficiencies associated
with electronic filing and estimates of the cost
savings it brings, see Appendix C. See also the
comments of a number of County Clerks (Appendix B).

E-filing, however, does more than bring unparalleled convenience to attorneys, courts, and
County Clerk’s Offices, important though that
is. It yields major efficiencies that translate
into large savings in costs for all participants.

ELECTRONIC FILING CREATES COST SAVINGS AS ATTORNEYS CAN ACCESS THESE FILES
REMOTELY. THE COST SAVINGS ACCORDED TO LAW FIRMS IS IMMEASURABLE. They no
longer have to send someone to the office for routine matters such as checking
on an order or printing out a simple copy.
—HON. STEPHEN J. FIALA, RICHMOND COUNTY CLERK
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V. E-FILING IN OTHER COURTS

A. E-FILING IN THE FEDERAL COURTS
THE FEDERAL E-FILING PROJECT has moved forward much more rapidly than New York’s and
remains today considerably more advanced.
The first prototype of the Federal e-filing system was introduced in 1995, four years before
New York began its own project. Only six years
later, in 2001, the rollout of the Federal ECF
system began nationally. Implementation in the
U.S. District Courts commenced in 2002 and
in the appellate courts in late 2004.17
The Federal “Case Management/Electronic
Case Files . . . project revolutionized the way
in which the federal courts interact with the
public and manage their cases and documents.”18 Today, ECF is in almost universal use
in the Federal courts and is a key component
of the operations of the Federal courts. Federal
rules authorize individual courts, by local rule,
to permit or require documents to be e-filed.19
Courts typically issue an authorizing local rule
and a general order or procedures that set out
the requirements and procedures governing efiling in that court.20 All District Courts in New
York State require attorneys to e-file docu-

17
18
19
20
21

22
23
24
25
26

ments in all civil and criminal cases (with some
limited exceptions).21
The ECF system is now in use in the District
Courts (including in criminal cases)22 and
Bankruptcy Courts nationwide, all regional
Courts of Appeal, the Court of Federal Claims,
and the Court of International Trade.23 The volume of electronic filings continues to grow.
Over 2.5 million documents are e-filed nationwide every month, and over 600,000 attorneys
have used the e-filing system.24 Enhancements
have been continuously made to the ECF software, and the Administrative Office of the
United States Courts is at work on a “next generation” of the system that will increase its
functionalities for all users.25
Recently, the Chief Justice of the United States
announced that the United States Supreme
Court, which had theretofore been an exception to the technological wave in the Federal
court system, will soon join the e-filing universe. When the system is fully implemented
in that court, it is expected that all filings by
counsel will be made electronically and will be
available to the legal community and the public
without cost.26

www.uscourts.gov/Federalcourts/CMECF.aspx.
Id.
E.g., Fed. R. Civ. P. 5 (d) (3); Fed. R. Crim. P. 49 (e).
www.uscourts.gov/FederalCourts/CMECF/FAQs.aspx.
For the Southern District, see Electronic Case Filing Rules & Instructions Rules 1.1 and 1.2 (March 17, 2014).
For the Eastern District, see the following:
https://img.nyed.uscourts.gov/files/local_rules/MandatoryECFFiling.pdf
For the Northern District, see Administrative Procedures for Electronic Case Filing (General Order No. 22), Section 2 (Sept. 12, 2014). For the Western District, see Administrative Procedures Guide for Electronic Filing, at p.
3 (April 2014).
www.pacer.gov/psc/efaq.html. See Fed. R. Crim. P. 49 (e).
www.uscourts.gov/FederalCourts/CMECF/Courts.aspx.
Hon. John G. Roberts, Jr., Chief Justice of the United States, 2014 Year-End Report on the Federal Judiciary
(Dec. 31, 2014), at p. 6.
Id. at pp. 6-7.
Id. at p. 7.
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B. E-FILING IN THE STATE COURTS
E-FILING CONTINUES TO MOVE AHEAD in the state
court systems as well. Space does not permit a
comprehensive summary. The following, however, gives some indication of the extent and
nature of the significant advances that are taking place.
THE TEXAS COURT SYSTEM has mandated e-filing in all civil cases. On January 1, 2014,
Texas implemented its system in the district,
county, and probate courts in the ten most
populous counties and in all case types in
all appellate courts. All courts will be e-filing civil cases on a mandatory basis by next
year. Data from the e-filing system will be
shared with the courts’ case management
system.27
IN 2012, THE FLORIDA SUPREME COURT adopted
amendments to the Florida rules of court to
implement mandatory electronic filing for
all documents filed in all of Florida’s courts.
Mandatory e-filing was to be phased in over
time and began in civil cases in 2013.28 In a
later administrative order, the Court directed that e-filing of all criminal division
documents would become mandatory on
February 3, 2014. 29
IN THE UTAH COURTS, all papers in civil, probate, and domestic cases must be e-filed.

27
28
29
30
31
32
33
34
35
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All documents must be e-filed in district
court criminal cases as of January 1, 2015.30
IN CONNECTICUT, as of December 15, 2014,
e-filing became mandatory for attorneys in
various newly filed family case matters,
such as dissolution, separation, and annulment cases. E-filing is mandatory in all civil
cases (with some exceptions) for attorneys.31
STARTING OCTOBER 2014, THE COLORADO STATE
COURTS began a phased rollout to the judicial
districts of e-filing for criminal cases. The
Chief Judge of each district will decide
whether e-filing should be mandatory or not
in these cases.32 The Colorado Supreme
Court and Court of Appeals participate in
e-filing for all case types, including criminal and juvenile.33
IN OREGON, effective as of December 1,
2014, active Oregon attorneys are required
to e-file most documents in the 11 circuit
courts where the e-filing system is operational.34 Mandatory e-filing will begin in
circuits that are not now using the system
60 business days after the court starts to do
so. Mandatory e-filing is expected to begin
in spring 2015 in the appellate courts.35
Beginning October 2014, all filings (noncriminal pleadings) must be made electron-

Fact Sheet; Press Releases, Jan. 1 and 31, 2014; E-File Texas.gov - - Background & Overview, at www.efiletexas.gov/media-kit.htm.
In re Amendments to the Florida Rules of Civil Procedure, 102 So.3d 451 (Fla.2012).
In re Electronic Filing of Criminal Cases in the Trial Courts of Florida, No. AOSC13-48 (Fla. Sept. 27, 2013).
www.utcourts.gov/efiling/Utah Courts - eFiling.
www.jud.ct.gov/external/super/E-Services/efile/news.htm;
www.jud.ct.gov/external/super/e-services/efile/ATTY-FAQS.pdf.
www.courts.state.co.us/Administration/Section.cfm?Section=efilepilot.
www.courts.state.co.us/userfiles/file/Frequently%20Asked%20Questions%20-%20Attorney(1).pdf.
www.ojd.state.or.us/SCA/WebMediaRel.nsf/Files/Mandatory_eFile_Notice_to_the_Bar.pdf/$File/
Mandatory_eFile_Notice_to_the_Bar.pdf.
www.ojd.state.or.us/SCA/WebMediaRel.nsf/Files/FAQ_Mandatory_eFile_11-2014.pdf/$File_Mandatory_eFile_11-20-14.pdf.
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ically in the trial and appellate courts in one
county in MARYLAND. The e-filing system
will thereafter be rolled out on a mandatory
basis to all counties, county by county. The
e-filing system will be a statewide system
that will be integrated with an electronic
case management system for the courts.36
IN SOUTH DAKOTA, e-filing is mandatory and
universal for attorneys in criminal subsequent case filings as of January 28, 2015
and civil initial and subsequent filings as of
February 25, 2015. E-filing is integrated
with a statewide case management system.37

THE RHODE ISLAND court system is moving to
a statewide electronic filing system and integrated case management program. After
introduction of the case management system, e-filing was scheduled to be introduced in November 2014 in the Superior,
Family, and District Courts. All courts and
case types, including criminal, are to convert to the case management and e-filing
systems by 2016. E-filing is to be mandatory for all, except unrepresented litigants,
prisoners or those who obtain a waiver. The
unrepresented may e-file if they wish to do
so.38

36

www.courts.state.md.us/mdec/efiling.html; see also the Attorney FAQs on this page.

37

Order of Supreme Court of South Dakota, In re Adoption of Universal Circuit Court Electronic Filing Rules
(Sept. 18, 2014), www.ujs.sd.gov/media/odyssey/Mandatory_Order.pdf.

38

www.courts.ri.gov/efiling/Pages/default.aspx; www.courts.ri.gov/efiling/PDF/FAQ.pdf.
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VI. PROPOSED LEGISLATION

L

NEW YORK because
ipart of the e-filing program sunsets this
fall. Beyond that, though, the history summarized above leads the Judiciary to conclude that
further progress in e-filing needs to be made
in the near future and it can without a doubt be
made if the necessary legislative steps are
taken. The Judiciary submits its proposal for
legislation on e-filing, which is Appendix A
hereto. Set out below is a summary of the proposed legislation and a statement of the supporting rationales.
EGISLATION IS NEEDED IN

A. THE PRINCIPAL ELEMENTS OF THE
LEGISLATIVE PROPOSAL
THE FOLLOWING ARE THE MAIN ELEMENTS of the Judiciary’s legislative proposal:
The mandatory aspects of the current e-filing program will sunset by operation of law
on September 1, 2015. This proposed legislation would make the entire e-filing program permanent hereafter.
2. By legislation enacted in 2009 (chapter
416), the Chief Administrative Judge was
authorized on a permanent basis to issue
rules providing for consensual e-filing in
Supreme Court, the Surrogate’s Court, the
Court of Claims, and the New York City
Civil Court. The Chief Administrative
Judge was also authorized to issue rules that
eliminate the requirement of consent, but
that legislation and subsequent enactments
severely limited the kinds of cases, the
courts and the venues with respect to which
such rules can be issued. The Judiciary’s
proposal would confer on the Chief Administrative Judge authority to issue rules gov1.
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erning electronic filing and to administer
the e-filing program without limitations by
statute on the kinds of cases, the courts and
the venues in which e-filing rules can be applied, both in mandatory and consensual
cases.
3. Under the authority of the new legislation,
the Chief Administrative Judge intends to
accelerate the expansion of mandatory e-filing to new courts, venues and types of
cases, but in a way that makes sense for, and
is comfortable for, the court system, the
County Clerks, and the Bar, without burdening anyone.
4. Throughout its implementation, the e-filing
program has been governed by a lengthy series of enactments that are part of the State’s
Unconsolidated Laws. The Judiciary’s proposal would replace these Unconsolidated
Laws with provisions in the Civil Practice
Law and Rules, the Criminal Procedure Law,
the Judiciary Law and various Court Acts.
5. The proposed legislation would greatly simplify the statutory framework for electronic
filing in the future, removing the administrative detail set forth in current law and
leaving the subjects covered for action by
the Chief Administrative Judge by rule.
Rules will be issued providing for exemptions from mandatory e-filing for unrepresented persons and attorneys lacking the
necessary equipment or knowledge, and addressing other appropriate matters.
6. To ensure that the Legislature, the Governor
and the Chief Judge are fully informed
about e-filing, the legislation proposed
would require the Chief Administrative
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Judge to submit annually to the Legislature,
the Governor and the Chief Judge a report
summarizing the development of the electronic filing program and the plans for its
future operation and expansion.
B. THE REASONS FOR THE PROPOSED
LEGISLATION
THE YEAR 2015 marks the 16th year since the
Judiciary first proposed legislation to authorize
a pilot project of electronic filing in the New
York State courts. Sixteen years is a long time.
It is an especially long time — an entire age —
where technology is concerned. The NYSCEF
e-filing program has clearly been an outstanding success thus far, but much work remains in
order for the court system of New York, the
Bar, and all stakeholders to reap all the benefits
that e-filing technology offers. Therefore, the
pace of our rollout of e-filing must be accelerated. The mandatory Federal ECF system
began to be rolled out nationwide only six
years after the system was first introduced, and
the Federal courts, as the Chief Justice recently
reported, are hard at work right now on a “next
generation” of the Federal system, while we,
after 16 years, continue with the roll-out of our
first.
After so long a period of gestation, and given
the undeniable success of the e-filing program,
we in New York need to move to the next stage
of progress. The Judiciary believes, that this
calls for the following:
FIRST, the time has arrived for the e-filing program in all its aspects to be made permanent.
SECOND, the administration of the e-filing program, which, after all, is a matter of the administration of the courts of the state,
should at this point be left to the sound discretion of the Chief Administrative Judge;

the Chief Administrative Judge should not
be obliged to return to the Legislature and
the Governor to obtain a further legislative
enactment whenever the Chief Administrative Judge wishes to add a particular county
to the list of authorized mandatory e-filing
venues or to add a category of case to the
previously-authorized mix.
THIRD, mandatory e-filing must be expanded.
FOURTH, e-filing legislation should be simplified by the replacement of Unconsolidated
Laws and the enactment of straightforward
authorizing provisions in the Civil Practice
Law and Rules, the Criminal Procedure Law,
the Judiciary Law and various Court Acts.
The Advisory Committee on Civil Practice of
the Chief Administrative Judge, which is made
up of distinguished litigators with experience
across a broad spectrum of litigation in this
state, recently studied the e-filing program and
issued a report and recommendations in favor
of the approach embodied in the legislative
proposal included in this report.

1. E-Filing Should be Made Permanent
THE E-FILING PROGRAM in all its aspects should
be made permanent. Digital technology is obviously here to stay and consensual e-filing has
been permanent since 2009. The record of efiling is extremely positive and its benefits are
many and substantial. In particular, mandatory
e-filing has been overwhelmingly successful
over an extended period of time. Such e-filing
provides the path by which the benefits of efiling can be brought to the greatest number in
the least amount of time, but yet in a reasonable and non-burdensome way for the Bar, the
courts and the County Clerks. After 16 years,
there is no good reason to delay progress and
to continue to make part of the program tenta-
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tive. The record shows that the worries that
may have existed in 1999 about the possible
impact of e-filing on unrepresented litigants
and attorneys in solo or small firm practices at
the least are no longer tenable. The e-filing
rules under the proposed legislation will adequately address the situations of those who
may not be able to cope well with e-filing.
Thus, we should recognize that e-filing in all
its aspects, including, where mandated, should
be a permanent part of the administration of
justice in New York State.

2. E-Filing Should be Administered by
the Chief Administrative Judge
IN THE EARLY YEARS OF E-FILING IN NEW YORK, the
Legislature, out of an abundance of caution,
and perhaps due to some lack of familiarity
with the still-somewhat-new technology at the
heart of the program, severely restricted the
program’s administration. Many administrative aspects of the program were addressed by
legislation, including enumeration of the specific courts, venues, and types of cases in
which e-filing would be permitted. Thus, the
Chief Administrative Judge was obliged to return to the Legislature and the Governor repeatedly to make administrative changes, such
as whenever the Chief Administrative Judge
wished to respond to the entreaties of a county
to be added to the authorized group or to add a
case type to the authorized list. The current legislative proposal would, if enacted, be the thirteenth piece of legislation on this subject. In
marked contrast to this approach to the administration of e-filing, the Federal rules authorize
individual Federal courts, by local rule, to permit or require e-filing.
After a decade, the Legislature recognized in
part that the sound and effective administration
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of the e-filing program indeed required that the
legislation allow the Chief Administrative
Judge to carry out the administration of the efiling program without the need for legislative
approval of administrative steps. Chapter 416
of the Laws of 2009 provided that the Chief
Administrative Judge may promulgate rules authorizing an e-filing program in Supreme
Court, Surrogate’s Court, the Court of Claims
and the New York City Civil Court. Although
it authorized mandatory e-filing, the legislation
continued, however, to restrict severely the
administration of such e-filing, providing that
mandatory e-filing would be allowed only in
certain defined categories of cases in Supreme
Court in New York County, Westchester County
and one other county outside New York City.
In subsequent years, several legislative enactments broadened the categories of permissible
mandatory cases and the courts in regard to
which such filing would be allowed. The most
recent piece of e-filing legislation (chapter 113
of the Laws of 2013) added one county to the
list of counties in which mandatory e-filing
would be allowed in certain kinds of cases in
Supreme Court. In addition, as noted above,
legislation provided that the parts of the legislation governing mandatory e-filing would expire on September 1, 2015.
Beyond making mandatory e-filing temporary
and restricting where it may be used, existing
legislation still sets forth an extraordinary mass
of detail as to how e-filing should be administered. The legislation specifies the kinds of
civil cases in Supreme Court in which mandatory e-filing may be used. Although this list
has expanded over time, even the four categories of legislatively excluded cases comprise
types that may be appropriate for mandatory efiling in some venues, although perhaps subject
to limitations that the Chief Administrative
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Judge may wish to promulgate. For instance,
there are counties that have asked for mandatory e-filing in matrimonial cases, which, if allowed, would of course be done confidentially
by rule in accordance with the dictates of the
Domestic Relations Law. There may also be
reasons why Article 78 proceedings should be
subject to mandatory e-filing in certain areas
of the state. To accomplish this, however, current legislation requires the Judiciary to return
to the Legislature.
Similarly, current legislation permits a rule allowing mandatory e-filing in New York City
Civil Court, but only in one narrow category
of case. It is not clear why a new statute is
needed in order to add to this category at some
time in the future when it may make sense to
do so.
Current legislation creates three committees to
advise the Chief Administrative Judge with regard to implementation of e-filing in Supreme
Court, Surrogate’s Court, and the New York
City Civil Court, respectively. The legislation
specifies the identity of representatives who
must sit on these advisory committees.39
In addition, as explained earlier in this report,
current legislation allows the Chief Administrative Judge to issue rules authorizing consensual e-filing in certain criminal cases in
Supreme and County Court and in some Family
Court Act cases. Rules may be issued for
mandatory e-filing in some types of such cases,
but, in each of the two areas, only in up to six
counties and only under various conditions.
Current legislation mandates the creation of an
advisory committee to consult with the Chief
Administrative Judge about the development
39

See Chapter 543 of the Laws of 2011.

40

See id.; Chapter 184 of the Laws of 2012.

of e-filing in criminal cases and another such
committee to advise about the development of
e-filing in certain cases under the Family Court
Act. The legislation sets forth in detail listings
of persons who are to be members of the two
committees.40 There are a total of five separate
advisory committees to the Chief Administrative Judge mandated by current law.
At this stage, we believe it no longer makes administrative sense to perpetuate these extremely detailed mandates and restraints upon
the sound discretion of the Chief Administrative Judge with respect to mandatory e-filing.
It is clearly inefficient to restrict mandatory efiling in this way, necessitating repeated returns to the Legislature and the Governor with
regard to future administrative steps and complicating the daily administration of e-filing,
along with the administration of a welter of advisory committees.
What is more, there is no reason to do so.
After 16 years of experience, it is clear that
such a constrained form of administration by
statute is wholly unnecessary, and at this late
date can only be considered an excess of caution, unsupported by any evidence, belied by
the record. It is time to fully rationalize the administration of e-filing. If we cannot do that
after 16 years, when will we able to do so? To
the extent that a restriction on the program or
a mandate is needed, it will be set out in an appropriate court rule.

3. Mandatory E-Filing Should be
Expanded
THIS REPORT SHOWS that the introduction and expansion of mandatory e-filing have been very
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successful, with mandatory e-filing having had
a far greater favorable impact since 2009 than
consensual e-filing had in the early years of the
program. There are a number of reasons for
this.
First, the benefits of e-filing are becoming increasingly evident to the Bar, as a result of the
growth of e-filing in the courts of our state and
in Federal court.
Second, mandatory e-filing simplifies and
clarifies the relevant procedures for the Bar
and avoids the need for discussions between
the parties about whether to participate.
Third, the court system has taken great pains
to ensure appropriate consultation with and
outreach to the Bar, County Clerks, and organizations and agencies as e-filing has expanded
and has made significant modifications to the
NYSCEF platform to accommodate the needs
of all participants. Many training resources
and opportunities have been provided, including a practice version of the NYSCEF platform
and training on-line. The system allows attorneys who may wish to do so to use lawyers’
service companies to handle their e-filing.
Managing attorneys and paralegals in firms
can also e-file on behalf of their attorneys.
The NYSCEF Resource Center, which is available from 8 AM to 6 PM every business day by
phone and e-mail, has worked with great diligence to respond to questions or concerns attorneys and others may have about the process
of e-filing with NYSCEF. Between the explanatory material made available, the “Help”
buttons on the NYSCEF platform, the training
provided, and the readily-available expertise of
the Resource Center, it is very rare for a question or problem to arise for an attorney or other
person that is not resolved quickly and easily.
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In addition to all of these reasons, mandatory
e-filing has proven to be highly productive but
devoid of problems because the advance of efiling has overlapped with vast and extremely
rapid changes in technology generally. Every
day, digital technology becomes ever more
ubiquitous in all areas of our lives, very much
including the business world. By now, digital
technology is a common feature of the law offices of practitioners all around the state, large
and small. E-filing is one more tool of the
modern lawyer.
The proposed legislation would broaden the authority of the Chief Administrative Judge to utilize mandatory electronic filing as chapter 416
of the Laws of 2009 did with respect to consensual e-filing, but, as has been the consistent
practice in all phases of New York’s roll-out of
e-filing to date, such authority will only be
used when the circumstances for all those affected make it appropriate to do so. The needs
of law practice in a specific field or area and
operational considerations in the courts and the
County Clerk Offices may dictate proceeding
in certain areas or courts or types of cases first,
and not in others. As a practical matter, prioritization will be a necessity for reasons of efficiency and because the staff available to work
on expansion of e-filing is not unlimited. The
Chief Administrative Judge will make a determination only after consultation with the Bar,
affected organizations and agencies and, where
applicable, the affected County Clerk, as to
whether and when mandatory e-filing should
actually be implemented in a particular court
or venue or type of case.
The legislation recommended would increase
the potential for utilization of mandatory e-filing and the achievement of the efficiencies and
benefits it will bring to the courts, the County

T H E E L E C T R O N I C F I L I N G P R O G R A M O F T H E N E W YO R K S TAT E C O U R T S

Clerks, the Bar and litigants, while conserving
resources for the benefit of beleaguered taxpayers. If, however, any concerns remain
about implementation of mandatory e-filing,
they are addressed by a provision in the proposed legislation that would continue to require the submission to the Legislature, the
Governor and the Chief Judge by the Chief Administrative Judge of an annual report on the
entire e-filing program.
We should not have to wait another 16 years to
reach another major e-filing milestone. We
can be confident about increasing the pace of
expansion of mandatory e-filing because we
have experience that fully justifies such confidence. The experience since 2009 shows that
mandatory e-filing works very well. It will
continue to work well because the Judiciary
will proceed just as it has since 1999, in a reasonable way, taking into account the needs of
all concerned, including practitioners, various
agencies and groups, the courts and County
Clerks, with which the Chief Administrative
Judge is intimately familiar. And, if the proposed legislation is approved, we will proceed
under administrative rules that provide the nec-

essary flexibility, that, for example, will continue to provide exemptions and exceptions to
the unrepresented and attorneys who lack the
necessary equipment or knowledge.
4. E-Filing Legislation Should be
Simplified, Clarified and Made Part
of the Consolidated Laws
T HE LEGISLATION THAT HAS GOVERNED E - FILING
since 1999 has been highly complicated. The
numerous amendments since 1999 and the
placement of this legislation in the Unconsolidated Laws, as well as the very detailed content of these laws, have made it difficult for a
diligent attorney to understand what the law
does and does not require. In addition to the
many important reasons already discussed that
argue overwhelmingly in favor of the Judiciary’s legislative proposal, this proposal would
simplify the e-filing landscape and clarify
what is and what is not required. Placement of
the relevant e-filing provisions in the CPLR,
the Criminal Procedure Law, the Judiciary Law
and various Court Acts will make the job of attorneys much easier.
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PROPOSED LEGISLATION AND
MEMORANDUM IN SUPPORT
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OCA 2015-1
AN ACT to amend the judiciary law, the civil practice law and rules, the court of claims act, the
criminal procedure law, the family court act, the New York city civil court act and the
surrogate’s court procedure act, in relation to use of electronic means for the
commencement and filing of papers in certain actions and proceedings

The People of the State of New York, represented in Senate and Assembly, do enact as
follows:
Section 1. Subdivision 2 of section 212 of the judiciary law is amended by adding a new
paragraph (t) to read as follows:
(t) (i) (A) Not later than April first in each calendar year, the chief administrator of the
courts shall submit to the legislature, the governor and the chief judge of the state a report
evaluating the state=s experience with programs in the use of electronic means for the
commencement of actions and proceedings and the service of papers therein as authorized by law
and containing such recommendations for further legislation as he or she shall deem appropriate.
In the preparation of such report, the chief administrator shall consult with each county clerk in
whose county a program has been implemented in civil cases in the supreme court, the advisory
committees established pursuant to subparagraphs (ii) through (vi) of this paragraph, the
organized bar including but not limited to city, state, county and women=s bar associations;
institutional legal service providers; not-for-profit legal service providers; public defenders;
attorneys assigned pursuant to article eighteen-B of the county law; unaffiliated attorneys who
regularly appear in proceedings that are or have been affected by any programs that have been
implemented or who may be affected by the proposed recommendations for further legislation;
representatives of victims= rights organizations; and any other persons in whose county a
program has been implemented in any of the courts therein as deemed to be appropriate by the
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chief administrator, and afford them an opportunity to submit comments with respect to such
implementation for inclusion in the report and address any such comments.
(B) The report submitted hereunder in the two thousand seventeen calendar year shall
include:
(I) the evaluation specified in subparagraph (v) of this paragraph, including the entities or
individuals consulted, the input received, all problems encountered or otherwise brought to the
attention of the chief administrator or his or her agents, all solutions devised to address the
problems, presentment of all outstanding problems, any recommendations of the advisory
committee to the chief administrator, along with recommendations for legislation in relation to
the use of electronic means for the commencement of criminal actions and the filing and service
of papers in pending criminal actions and proceedings; and
(II) the evaluation specified in subparagraph (iv) of this paragraph, including the entities
or individuals consulted, input received, all problems encountered or otherwise brought to the
attention of the chief administrator of the courts or his or her agents, all solutions devised to
address the problems, presentment of all outstanding problems, any recommendations of the
advisory committee to the chief administrator, along with recommendations for legislation in
relation to the use of electronic means for the origination of juvenile delinquency proceedings
under article three of the family court act and abuse or neglect proceedings pursuant to article ten
of the family court act in family court and the filing and service of papers in such pending
proceedings.
In the report, the chief administrator also shall address issues that bear upon the need for the
courts, district attorneys and others to retain papers filed with courts or served upon parties in
criminal proceedings where electronic means can or have been used and make recommendations
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for such changes in laws requiring retention of such papers as to the chief administrator may
seem appropriate.
(ii) The chief administrator of the courts shall maintain an advisory committee to consult
with him or her in the implementation of laws affecting the program in the use of electronic
means for the commencement of civil actions and proceedings and the service and filing of
papers therein in the supreme court. This committee shall consist of such number of members as
the chief administrator shall designate, among which there shall be representatives of the
organized bar including but not limited to city, state, county and women=s bar associations;
institutional legal service providers; not-for-profit legal service providers; unaffiliated attorneys
who regularly appear in proceedings that are or have been affected by the programs that have
been implemented or who may be affected by any recommendations for further legislation
concerning the use of electronic means for the commencement of actions and proceedings and
the service and filing of papers therein in the supreme court; and any other persons in whose
county a program has been implemented in any of the courts therein as deemed to be appropriate
by the chief administrator. No fewer than half of the members of this advisory committee shall
be upon the recommendation of the New York State Association of County Clerks.
(iii) The chief administrator shall maintain an advisory committee to consult with him or
her in the implementation of laws affecting the program in the use of electronic means for the
commencement of actions and proceedings and the service and filing of papers therein in the
surrogate=s court. This committee shall consist of such number of members as the chief
administrator shall designate among which there shall be chief clerks of surrogate=s courts;
representatives of the organized bar including but not limited to city, state, county and women=s
bar associations; institutional providers of legal services; not-for-profit legal service providers;
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attorneys assigned pursuant to article eighteen-B of the county law; unaffiliated attorneys who
regularly appear in proceedings that are or have been affected by the programs that have been
implemented or who may be affected by any recommendations for further legislation concerning
the use of electronic means for the commencement of actions and proceedings and the service
and filing of papers therein in the surrogate=s court; and any other persons in whose county a
program has been implemented in any of the courts therein as deemed to be appropriate by the
chief administrator.
(iv) The chief administrator shall maintain an advisory committee to consult with him or
her in the implementation of laws affecting the program in the use of electronic means for the
commencement of actions and proceedings and the service and filing of papers therein in the
civil court of the city of New York. This committee shall consist of such number of members as
the chief administrator shall designate, among which there shall be the chief clerk of the civil
court of the city of New York; representatives of the organized bar including but not limited to
city, state, county and women=s bar associations; attorneys who regularly appear in actions
specified in subparagraph C of paragraph (two) of subdivision (b) of section twenty-one hundred
eleven of the civil practice law and rules; and unaffiliated attorneys who regularly appear in
proceedings that are or have been affected by the programs that have been implemented or who
may be affected by any recommendations for further legislation concerning the use of electronic
means for the commencement of actions and proceedings and the service and filing of papers
therein in the civil court of the city of New York; and any other persons as deemed appropriate
by the chief administrator.
(v) The chief administrator shall maintain an advisory committee to consult with him or
her in the implementation of laws affecting the program in the use of electronic means for the
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commencement of criminal actions and the filing and service of papers in pending criminal
actions and proceedings, as first authorized by paragraph (one) of subdivision (c) of section six
of chapter four hundred sixteen of the laws of two thousand nine, as amended by chapter one
hundred eighty-four of the laws of two thousand twelve, is continued. The committee shall
consist of such number of members as will enable the chief administrator to obtain input from
those who are or would be affected by such electronic filing program, and such members shall
include county clerks; chief clerks of supreme, county and other courts; district attorneys; notfor-profit legal service providers; public defenders; statewide and local specialty bar associations
whose membership devotes a significant portion of their practice to assigned criminal cases
pursuant to subparagraph (i) of paragraph (a) of subdivision three of section seven hundred
twenty-two of the county law; institutional providers of criminal defense services and other
members of the criminal defense bar; representatives of victims= rights organizations; unaffiliated
attorneys who regularly appear in proceedings that are or would be affected by such electronic
filing program and other interested members of the criminal justice community. Such committee
shall help the chief administrator to evaluate the impact of such electronic filing program on
litigants including unrepresented parties, practitioners and the courts and to obtain input from
those who are or would be affected by such electronic filing program, including district
attorneys, not-for-profit legal service providers, public defenders, statewide and local specialty
bar associations whose membership devotes a significant portion of their practice to assigned
criminal cases pursuant to subparagraph (i) of paragraph (a) of subdivision three of section seven
hundred twenty-two of the county law; institutional providers of criminal defense services and
other members of the criminal defense bar, representatives of victims= rights organizations,
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unaffiliated attorneys who regularly appear in proceedings that are or would be affected by such
electronic filing program and other interested members of the criminal justice community.
(vi) The chief administrator shall maintain an advisory committee to consult with him or
her in the implementation of laws affecting the program in the use of electronic means for the
origination of juvenile delinquency proceedings under article three of the family court act and
abuse or neglect proceedings pursuant to article ten of the family court act in family court and
the filing and service of papers in such pending proceedings, as first authorized by paragraph one
of subdivision (d) of section six of chapter four hundred sixteen of the laws of two thousand
nine, as amended by chapter one hundred eighty-four of the laws of two thousand twelve, is
continued. The committee shall consist of such number of members as will enable the chief
administrator to obtain input from those who are or would be affected by such electronic filing
program, and such members shall include chief clerks of family courts; representatives of
authorized presentment and child protective agencies; other appropriate county and city
government officials; institutional providers of legal services for children and/or parents; not-forprofit legal service providers; public defenders; attorneys assigned pursuant to article eighteen-B
of the county law; and other members of the family court bar; representatives of victims= rights
organizations; unaffiliated attorneys who regularly appear in proceedings that are or would be
affected by such electronic filing program; and other interested members of the family practice
community. Such committee shall help the chief administrator to evaluate the impact of such
electronic filing program on litigants including unrepresented parties, practitioners and the courts
and to obtain input from those who are or would be affected by such electronic filing program,
including representatives of authorized presentment and child protective agencies, other
appropriate county and city government officials, institutional providers of legal services for
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children and/or parents, not-for-profit legal service providers, public defenders, attorneys
assigned pursuant to article eighteen-B of the county law and other members of the family court
bar, representatives of victims= rights organizations, unaffiliated attorneys who regularly appear
in proceedings that are or would be affected by such electronic filing program, and other
interested members of the criminal justice community.
§2. The civil practice law and rules is amended by adding a new article 21-A to read as
follows:
ARTICLE 21-A —FILING OF PAPERS IN THE COURTS BY FACSIMILE
TRANSMISSION AND BY ELECTRONIC MEANS
Section
2110.

Definitions.

2111.

Filing of papers in the trial courts by facsimile transmission and by electronic
means.

2112.

Filing of papers in the appellate division by electronic means.

2110. Definitions. For purposes of this section, Afacsimile transmission@ and Aelectronic
means@ shall be as defined in subdivision (f) of rule 2103 of this chapter.
§2111. Filing of papers in the trial courts by facsimile transmission and by electronic
means.
(a) Notwithstanding any other provision of law, the chief administrator of the courts,
with the approval of the administrative board of the courts, may promulgate rules authorizing a
program in the use of facsimile transmission only in the court of claims and electronic means in
the supreme court, the civil court of the city of New York, surrogate=s courts and the court of
claims for: (i) the commencement of civil actions and proceedings, and (ii) the filing and service
of papers in pending actions and proceedings. Provided, however, the chief administrator shall
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consult with the county clerk of a county outside the city of New York before the use of
electronic means is to be authorized in the supreme court of such county, afford him or her the
opportunity to submit comments with respect thereto, consider any such comments and obtain
the agreement thereto of such county clerk.
(b) 1. Except as otherwise provided in paragraph two of this subdivision, participation in
this program shall be strictly voluntary, and will take place only upon consent of all parties in the
action or special proceeding; except that a party=s failure to consent to participation shall not bar
any other party to the action or proceeding from filing and serving papers by facsimile
transmission or electronic means upon the court or any other party to such action or proceeding
who has consented to participation. Commencement of an action by electronic means or by
facsimile transmission shall not require the consent of any other party.
2. In the rules promulgated pursuant to subdivision (a) of this section, the chief
administrator may eliminate the requirement of consent to participation in this program in:
(A) one or more classes of cases in supreme court in such counties as he or she shall
specify, and
(B) one or more classes of cases in surrogate=s court in such counties as he or she shall
specify, and
(C) actions in the civil court of the city of New York brought by a provider of health care
services specified in paragraph one of subsection (a) of section five thousand one hundred two of
the insurance law against an insurer for failure to comply with the rules and regulations
promulgated by the superintendent of financial services pursuant to subsection (b) of section five
thousand one hundred eight of such law.
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Notwithstanding the foregoing, the chief administrator shall not eliminate the
requirement of consent in any county until after he or she shall have consulted with members of
the organized bar and with the county clerk of such county (where the affected court is the
supreme court of a county outside the city of New York), have afforded them the opportunity to
submit comments with respect thereto, have considered any such comments and, in the instance
of any county outside the city of New York, have obtained the agreement thereto of the county
clerk thereof.
3. Where the chief administrator eliminates the requirement of consent as provided in
paragraph two of this subdivision, he or she shall afford counsel and unrepresented parties the
opportunity to opt out of the program, via presentation of a prescribed form to be filed with the
clerk of the court where the action is pending. Said form shall permit an attorney or
unrepresented party to opt-out of participation in the program under any of the following
circumstances, in which event, he or she will not be compelled to participate:
(A) where the attorney certifies in good faith that he or she lacks the computer hardware
and/or connection to the internet and/or scanner or other device by which documents may be
converted to an electronic format; or
(B) where the attorney certifies in good faith that he or she lacks the requisite knowledge
in the operation of such computers and/or scanners necessary to participate. For the purposes of
this subparagraph, the knowledge of any employee of an attorney, or any employee of the
attorney=s law firm, office or business who is subject to such attorney=s direction, shall be
imputed to the attorney; or
(C) where a party is not represented by counsel, he or she chooses not to participate in the
program.
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Notwithstanding the foregoing, a court may exempt any attorney from being required to
participate in the program upon application for such exemption showing good cause therefor.
(c) For purposes of this section, “the filing and service of papers in pending actions and
proceedings” shall include the filing and service of a notice of appeal pursuant to section 5515 of
this chapter.
§2112. Filing of papers in the appellate division by electronic means. Notwithstanding
any other provision of law, and except as otherwise provided in subdivision (c) of section 2111
of this article, the appellate division in each judicial department may promulgate rules
authorizing a program in the use of electronic means for: (i) appeals to such court from the
judgment or order of a court of original instance or from that of another appellate court, (ii)
making a motion for permission to appeal to such court, (iii) commencement of any other
proceeding that may be brought in such court, and (iv) the filing and service of papers in pending
actions and proceedings. Provided, however, before promulgating any such rules, the appellate
division shall consult with the chief administrator of the courts. To the extent practicable, rules
promulgated pursuant to this section shall be uniform.
§3. The court of claims act is amended by adding a new section 11-b to read as follows:
§11-b. Use of facsimile transmission and electronic filing authorized.
1. Notwithstanding any other provision of law, the chief administrator of the courts, with
the approval of the administrative board of the courts, may authorize a program in the use of
facsimile transmission and electronic means in the court as provided in article twenty-one-A of
the civil practice law and rules.
2. For purposes of this section, “facsimile transmission” and “electronic means” shall be
as defined in subdivision (f) of rule twenty-one hundred three of the civil practice law and rules.
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§4. Section 10.40 of the criminal procedure law, as added by chapter 47 of the laws of
1984, is amended to read as follows:
§10.40. Chief administrator to prescribe forms and to authorize use of electronic filing.
1. The chief administrator of the courts shall have the power to adopt, amend and rescind
forms for the efficient and just administration of this chapter. A failure by any party to submit
papers in compliance with forms authorized by this section shall not be grounds for that reason
alone for denial or granting of any motion.
2. (a) Notwithstanding any other provision of law, the chief administrator of the
courts, with the approval of the administrative board of the courts, may promulgate rules
authorizing a program in the use of electronic means in the supreme court and in the
county court for (i) the filing with a court of an accusatory instrument for the purpose of
acquiring jurisdiction in a superior court, as provided by articles one hundred ninety-five
and two hundred of this chapter, and (ii) the filing and service of papers in pending
criminal actions and proceedings. Provided, however, the chief administrator shall
consult with the county clerk of a county outside the city of New York before the use of
electronic means is to be authorized in the supreme court or county court of such county,
afford him or her the opportunity to submit comments with respect thereto, consider any
such comments and obtain the agreement thereto of such county clerk.
(b) (i) Except as otherwise provided in this paragraph, participation in this program shall
be strictly voluntary and will take place only upon consent of all parties in the criminal action or
proceeding; except that a party=s failure to consent to participation shall not bar any other party to
the action from filing and serving papers by electronic means upon the court or any other party to
such action or proceeding who has consented to participation. Filing an accusatory instrument
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by electronic means with the court for the purpose of conferring jurisdiction over a criminal
action upon such court shall not require the consent of any other party; provided, however, that
upon such filing any person who is the subject of such accusatory instrument and any attorney
for such person shall be permitted to immediately review and obtain copies of such instrument if
such person or attorney would have been authorized by law to review or copy such instrument if
it had been filed with the court in paper form.
(ii) The chief administrator may eliminate the requirement of consent to participation in
this program in supreme and county courts of not more than six counties provided he or she may
not eliminate such requirement for a court without the consent of the district attorney, the
consent of the criminal defense bar as defined in subdivision three of this section and the consent
of the county clerk of the county in which such court presides.
Notwithstanding the foregoing, the chief administrator shall not eliminate the
requirement of consent to participation in a county hereunder until he or she shall have provided
all persons or organizations, or their representative or representatives, who regularly appear in
criminal actions or proceedings in the superior court of such county with reasonable notice and
an opportunity to submit comments with respect thereto and shall have given due consideration
to all such comments, nor until he or she shall have consulted with the members of the advisory
committee specified in subparagraph (v) of paragraph (t) of subdivision two of section two
hundred twelve of the judiciary law.
(c) Where the chief administrator eliminates the requirement of consent as provided in
subparagraph (ii) of paragraph (b) of this subdivision, he or she shall afford counsel the
opportunity to opt out of the program, via presentation of a prescribed form to be filed with the
court where the criminal action is pending. Said form shall permit an attorney to opt out of
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participation in the program under any of the following circumstances, in which event, he or she
will not be compelled to participate:
(i) Where the attorney certifies in good faith that he or she lacks appropriate computer
hardware and/or connection to the internet and/or scanner or other device by which documents
may be converted to an electronic format; or
(ii) Where the attorney certifies in good faith that he or she lacks the requisite knowledge
in the operation of such computers and/or scanners necessary to participate. For the purposes of
this subparagraph, the knowledge of any employee of an attorney, or any employee of the
attorney=s law firm, office or business who is subject to such attorney=s direction, shall be
imputed to the attorney.
Notwithstanding the foregoing: (A) where a party is not represented by counsel, he or
she may not participate in the program except upon his or her request and permission of the
court; (B) a party not represented by counsel who has opted in shall be afforded the opportunity
to opt out of the program for any reason via presentation of a prescribed form to be filed with the
clerk of the court where the proceeding is pending; and (C) a court may exempt any attorney
from being required to participate in the program upon application for such exemption, showing
good cause therefor.
(d)(i) Nothing in this section shall affect or change any existing laws governing the
sealing and confidentiality of court records in criminal proceedings or access to court records by
the parties to such proceedings, nor shall this section be construed to compel a party to file a
sealed document by electronic means.
(ii) Notwithstanding any other provision of this section, no paper or document that is
filed by electronic means in a criminal proceeding in supreme court or county court shall be
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available for public inspection on-line. Subject to the provisions of existing laws governing the
sealing and confidentiality of court records, nothing herein shall prevent the unified court system
from sharing statistical information that does not include any papers or documents filed with the
action; and, provided further, that this paragraph shall not prohibit the chief administrator, in the
exercise of his or her discretion, from posting papers or documents that have not been sealed
pursuant to law on a public website maintained by the unified court system where: (A) the
website is not the website established by the rules promulgated pursuant to paragraph (a) of this
subdivision, and (B) to do so would be in the public interest. For purposes of this subparagraph,
the chief administrator, in determining whether posting papers or documents on a public website
is in the public interest, shall, at a minimum, take into account for each posting the following
factors: (A) the type of case involved; (B) whether such posting would cause harm to any
person, including especially a minor or crime victim; (C) whether such posting would include
lewd or scandalous matters; and (D) the possibility that such papers or documents may ultimately
be sealed.
(iii) Nothing in this section shall affect or change existing laws governing service of
process, nor shall this section be construed to abrogate existing personal service requirements as
set forth in the criminal procedure law.
3. For purposes of this section, the following terms shall have the following meanings:
(a) AConsent of the criminal defense bar@ shall mean that consent has been obtained from
all provider offices and/or organizations in the county that represented twenty-five percent or
more of the persons represented by public defense providers pursuant to section seven hundred
twenty-two of the county law, as shown in the most recent annual reports filed pursuant to
subdivision one of section seven hundred twenty-two-f of the county law. Such consent, when
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given, must be expressed in a written document that is provided by a person who is authorized to
consent on behalf of the relevant public defender organization, agency or office; and
(b) “Electronic means” shall be as defined in subdivision (f) of rule 2103 of the civil
practice law and rules; and
(c) The “filing and service of papers in pending criminal actions and proceedings” shall
include the filing and service of a notice of appeal pursuant to section 460.10 of the criminal
procedure law.
§5. The criminal procedure law is amended by adding a new section 460.90 to read as
follows:
§460.90. Filing of papers on appeal to the appellate division by electronic means.
Notwithstanding any other provision of law, the appellate division in each judicial department
may promulgate rules authorizing a program in the use of electronic means for the taking and
perfection of appeals in accordance with the provisions of section two thousand one hundred
twelve of the civil practice law and rules. For purposes of this section, “electronic
means” shall be as defined in subdivision (f) of rule two thousand one hundred three of such
chapter.
§6. Section 214 of the family court act, as amended by chapter 751 of the laws of 1989,
is amended to read as follows:
§214. [State] Chief administrator to prescribe forms; electronic filing in family court.
(a) The [state] chief administrator of the courts shall promulgate a uniform, statewide
petition for adoption and may prescribe such other forms as may be proper for the efficient and
just administration of this act, including forms for petitions, summons, warrants, subpoenas,
undertakings, and orders authorized by this act.
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(b) (i) Notwithstanding any other provision of law, the chief administrator, with
the approval of the administrative board of the courts, may promulgate rules authorizing a
program in the use of electronic means in the family court for: (1) the origination of
proceedings in such court, and (2) the filing and service of papers in pending
proceedings.
(ii) (1) Except as otherwise provided in this paragraph, participation in this program shall
be strictly voluntary and will take place only upon consent of all parties in the proceeding; except
that failure of a party or other person who is entitled to notice of the proceedings to consent to
participation shall not bar any other party from filing and serving papers by electronic means
upon the court or any other party or person entitled to receive notice of such proceeding who has
consented to participation. Filing a petition with the court by electronic means for the purpose of
originating a proceeding shall not require the consent of any other party; provided, however, that
upon such filing, a party to such proceeding and any attorney for such person shall be permitted
to immediately review and obtain copies of such documents and papers if such person or
attorney would have been authorized by law to review or obtain copies of such documents and
papers if they had been filed with the court in paper form.
(2) In the rules promulgated pursuant to paragraph (i) of this subdivision, the chief
administrator may eliminate the requirement of consent to participation in this program in family
courts of not more than six counties for:
(A) the filing with the court of a petition originating a juvenile delinquency proceeding
under article three of this act by a presentment agency as defined in section 301.2 of such act;
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(B) the filing with the court of a petition originating in a proceeding to determine abuse
or neglect pursuant to article ten of this act by a child protective agency, as defined in section
one thousand twelve of such act; and
(C) the filing and service of papers in proceedings specified in clauses (A) and (B) of this
subparagraph where, pursuant to such clauses, such proceedings were originated in the court by
electronic filing.
Notwithstanding the foregoing, the chief administrator shall not eliminate the
requirement of consent to participation without the consent of each authorized presentment
agency, child protective agency of an affected county, the family court bar providing
representation to parents, and the family court bar providing representation to children (as
represented by the head of each legal services organization representing parents and/or children,
the head of each public defender organization, and president of the local bar association as
applicable) in any county in which such elimination shall apply.
Notwithstanding the foregoing, the chief administrator may not eliminate the requirement
of consent to participation in a county hereunder until he or she shall have provided all persons
or organizations, or their representative or representatives, who regularly appear in proceedings
in the family court of such county, in which proceedings the requirement of consent is to be
eliminated, with reasonable notice and an opportunity to submit comments with respect thereto
and shall have given due consideration to all such comments, nor until he or she shall have
consulted with the members of the advisory committee continued pursuant to subparagraph (vi)
of paragraph (t) of subdivision two of section two hundred twelve of the judiciary law.
(c) Where the chief administrator eliminates the requirement of consent as provided in
subparagraph two of paragraph (ii) of subdivision (b) of this section, he or she shall afford
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counsel the opportunity to opt out of the program, via presentation of a prescribed form to be
filed with the clerk of the court where the proceeding is pending. Said form shall permit an
attorney to opt out of participation in the program under any of the following circumstances, in
which event, he or she will not be compelled to participate:
(i) Where the attorney certifies in good faith that he or she lacks the computer hardware
and/or connection to the internet and/or scanner or other device by which documents may be
converted to an electronic format; or
(ii) Where the attorney certifies in good faith that he or she lacks the requisite knowledge
in the operation of such computers and/or scanners necessary to participate. For the purposes of
this paragraph, the knowledge of any employee of an attorney, or any employee of the attorney=s
law firm, office or business who is subject to such attorney=s direction, shall be imputed to the
attorney.
Notwithstanding the foregoing: (A) where a party or a person entitled to notice of the
proceedings is not represented by counsel, he or she may not participate in the program except
upon his or her request and permission of the court; (B) a party who is not represented by
counsel that has opted in shall be afforded the opportunity to opt out of the program for any
reason via presentation of a prescribed form to be filed with the clerk of the court where the
proceeding is pending; and (C) a court may exempt any attorney from being required to
participate in the program upon application for such exemption, showing good cause therefor.
(d) For purposes of this section, Aelectronic means@ shall be as defined in subdivision (f)
of rule twenty-one hundred three of the civil practice law and rules.
(e) Notwithstanding any provision of this chapter, no paper or document that is filed by
electronic means in a proceeding in family court shall be available for public inspection on-line.
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Subject to the provisions of existing laws governing the sealing and confidentiality of court
records, nothing herein shall prevent the unified court system from sharing statistical information
that does not include any papers or documents filed with the action.
(f) Nothing in this section shall affect or change any existing laws governing the sealing
and confidentiality of court records in family court proceedings or access to court records by the
parties to such proceedings, nor shall this section be construed to compel a party to file a sealed
document by electronic means.
(g) Nothing in this section shall affect or change existing laws governing service of
process, nor shall this section be construed to abrogate existing personal service requirements as
set forth in this act and the civil practice law and rules.
§7. The family court act is amended by adding a new section 1122 to read as follows:
§1122. Filing of papers on appeal to the appellate division by electronic means.
Notwithstanding any other provision of law, the appellate division in each judicial department
may promulgate rules authorizing a program in the use of electronic means for the taking and
perfection of appeals in accordance with the provisions of section twenty-one hundred twelve of
the civil practice law and rules. For purposes of this section, “electronic means” shall be as
defined in subdivision (f) of rule twenty-one hundred three of such law and rules.
§8. The New York city civil court act is amended by adding a new section 2103-a to read
as follows:
§2103-a. Use of electronic filing authorized.
1. Notwithstanding any other provision of law, the chief administrator of the courts may
authorize a program in the use of electronic means in the civil court of the city of New York as
provided in article twenty-one-A of the civil practice law and rules.
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2. For purposes of this section, “electronic means” shall be as defined in subdivision (f)
of rule twenty-one hundred three of the civil practice law and rules.
§9. The surrogate’s court procedure act is amended by adding a new section 107 to read
as follows:
§107. Use of electronic filing authorized.
1. Notwithstanding any other provision of law, the chief administrator of the courts may
authorize a program in the use of electronic means in the surrogate’s court as provided in article
21-A of the civil practice law and rules.
2. For purposes of this section, “electronic means” shall be as defined in subdivision (f)
of rule twenty-one hundred three of the civil practice law and rules.
§10. (a) Where rules authorizing a program in the use of electronic means for any
purpose and in any court were promulgated by the chief administrator of the courts pursuant to
law on or before August 31, 2015, and such rules were in effect on such date, such rules shall
remain in effect unless modified or abrogated by the chief administrator pursuant to law as
provided in this act.
(b) Notwithstanding the provisions of any other law, no party or his or her counsel shall
be charged a fee for viewing information filed by electronic means, or for downloading or
printing such information through the use of such party or counsel=s own equipment. The chief
administrator of the courts shall ensure that sufficient computer terminals and staff are available
at the courthouse of each court participating in the program in the use of electronic means, to
enable parties and their counsel to access information, subject to the provisions of article 21-A of
the civil practice law and rules, section 10.40 of the criminal procedure law and subdivision (b)
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of section 214 of the family court act, and laws governing the sealing and confidentiality of court
records, filed by electronic means at such courthouse in a prompt and convenient manner.
§11. This act shall take effect immediately.
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APPENDIX C

Analysis of Efficiencies of E-Filing and Estimated Cost Savings

1. Benefits for Counsel and Their Clients
E-FILING IS EXTRAORDINARILY CONVENIENT for attorneys and helps to conserve attorney time
and reduce expenses. Such reductions of
course inure to the benefit of litigants.
Electronic filings can be made at any time,
whether the County Clerk’s Office or the
court is open or not, and from almost anywhere. Attorneys can file at night, on weekends and holidays, and during emergencies,
such as snowstorms and hurricanes. This
gives attorneys additional time to respond
to the requirements of their clients, yet meet
deadlines.
Attorneys in an e-filed case have access to
the complete file simultaneously by as
many counsel as are working on a matter, at
any time of any day of the week, and from
virtually anywhere. This translates into efficiency in attorney work, as well as a savings on intra-office delivery expenses.
Service and filing (and the electronic payment of filing fees) are made through the
NYSCEF system automatically with one
click of the “send” button. There is a major

saving in time whenever counsel can use
NYSCEF instead of delivering documents in
person to the court or the County Clerk or
serving them by hand. E-filing is a great
convenience for the attorney practicing in,
say, Suffolk County, who has a case pending
in Westchester County and who otherwise
would need to make a trip in person to the
courthouse to deliver documents and to
serve adversaries there. It is likewise greatly
helpful in those areas upstate where there are
large distances that separate attorneys from
the courthouse, the County Clerk’s Office
and the offices of opposing counsel.
If counsel normally use clerks or messengers
to file and serve documents, e-filing will
bring about a significant reduction in litigation expenses, since filing and service can
be made directly from the attorney’s office
without the necessity of paying messenger
fees or hiring messenger staff. NYSCEF imposes no charge on attorneys and their
clients (other than the existing statutory filing fees) to file or serve documents, consult
the electronic docket, or print documents
from the NYSCEF system.1

1 Case File Xpress, a vendor, estimates the cost to a small firm of delivering a document of 10 pages to court as $
25.50. Case File Xpress, A Case Study: Time is Money: e-Filing Saves Both, at 6 (2010). The same study estimates
that, counting attorney and legal assistant time, an average firm could save as much as $75 per filing. Wiznet, another
vendor, estimated the cost of filing one 15-page document and serving a copy of it on one attorney at $13.25 to file
and $3.08, $12 and $20 to serve by mail, by Fed Ex and by hand respectively. www.ncsc.org/Topics/Technology/Electronic-Filing/Resource-Guide.aspx. The Clerk of the Cook County Circuit Court, Illinois was quoted as follows:
“‘Taking into account the attorney’s time to travel to the courthouse, the time to stand in line, and the printing costs
(paper and equipment), including the printing costs for serving opposing counsel with subsequent pleadings, it was
determined that attorneys can realize a savings as high as an estimated $97.69 per filing, assuming a 10-page complaint filed electronically, and an estimated $117.93 per filing for an assumed 10-page subsequent pleading filed
electronically,’ said Clerk [of the Court] Brown.”
http://198.173.15.31/newsite//GI_NEWS/newscontent/Press_Release/2009/05-1209_Clerk_Brown_Launches_EFiling_in_Cook_County.pdf.http://198.173.15.31/newsite//GI_NEWS/newscontent/Press_Release/2009/05-12-09_Clerk_Brown_Launches_E-Filing_in_Cook_County.pdf.
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Photocopy and storage costs are reduced
with e-filing.2
These points are illustrated concretely in the
following analysis regarding Supreme Court
cases:
Assuming a cost of $20 to file a document
commencing a case in hard copy in, for example, one County Clerk’s Office in which
20,000 index numbers are issued annually,
litigants will pay each year $ 400,000 for
this one transaction alone in this single
county.
Documents and an RJI were filed in just
under 200,000 cases in Supreme Court
statewide in 2013. Using the figure cited,
the cost to deliver them to the County Clerk
would have been $4 million.
Just under 242,000 motions (excluding ex
parte applications) were filed in Supreme
Court statewide in 2013. A reasonable estimate would be that three documents were
filed on each motion on average. At a cost
of $20 per filing, the expense to the litigants
for delivering these documents to court
would have been $14.5 million.
If a preliminary conference were held in one
quarter of the cases that were commenced
(RJI cases) in 2013 in response to a request
therefor, the total cost to deliver the request
to the court would have amounted to about
$1 million.
Assuming the total cost of serving the three
sets of motion-related documents and the
preliminary conference requests would be
$3.00 each (a conservative figure since it

excludes use of delivery service or service
by hand), the expense to serve just one attorney per case with these documents would
total $2.3 million.
In order to achieve savings of all of these costs,
attorneys and litigants need only employ a
modest amount of software and hardware that
are in common use and quite inexpensive and
probably, in most instances, already in counsel’s office.
The benefits that e-filing brings are not confined to large law firms, with their many staff
members and technology specialists. To the
contrary, e-filing is particularly helpful to the
solo and small firm practitioner, the economics
of whose practice is built upon, in important
part, special attentiveness to minimizing costs
and keeping staffing levels lean. As a leading
bar group wrote:
Some may hold the view that e-filing is really
for large firms, not solo and small-firm practitioners. This is not true. Large firms have
battalions of clerks to handle filing and service and clients who can afford the additional
expenses entailed. Thus, perhaps even more
than the large firm, it may be the sole or
small-firm practitioner who benefits most,
economically and otherwise, from e-filing.
And, although large firms may also have experts in technology on staff, such expertise is
unnecessary to use the e-filing system effectively and easily. E-filing has the great potential to “level the playing field.” We say this as
an Association that numbers thousands of solo
and small-firm practitioners among its members, an Association that is surely one of the
Bar groups in the State most representative of
that segment of the Bar.3

2 “[T]he use of [NYSCEF] will produce cost savings for all, save time and increase the speed with which attorneys
can send documents to the court and opposing counsel. The financial benefits include savings on office supplies,
paper, ink, postage, and storage facilities.” Report of the Commission to Examine Solo and Small Firm Practice, at
27 (2006).
3 New York County Lawyers’ Association, Comments on the Report of the Task Force on Electronic Filing of the New
York State Bar Association (Dec. 28, 2006) and Suggestions for the Expansion of Electronic Filing in the New York
State Court System, at 12-13 (Feb. 2007).
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The 2011 NYSCEF survey referred to in the
body of this report confirmed these savings.
The respondents reported that, in their experience, e-filing can reduce costs for the filing
(76.69 %), service (80.88 %), and retrieval of
documents (83.27 %).
2. Efficiencies and Benefits for Courts
and County Clerk’s Offices
IMPORTANT AS ARE THE BENEFITS TO ATTORNEYS and
clients, e-filing is a winning technology all
around — it simultaneously brings benefits to
the courts and, in Supreme Court cases, the
County Clerk, benefits that are critical in this
time of continuing fiscal challenge.
The following are some illustrations of the
ways in which County Clerks (and the court
clerk in courts other than Supreme Court) and
the court system can achieve real savings from
greater employment of e-filing. The extent of
these savings will, of course, vary depending
upon the volume of matters processed by the
Clerk or the court.
A. COUNTY CLERKS (and other Clerks)
E-filing will save on storage costs. When
case files are stored on computer media instead of in hard-copy format on the shelves
of warehouses, real savings will accrue. In
time the savings in off-site storage costs necessitated by limitations of space could
amount to thousands or even as much as
tens of thousands of dollars per month depending upon circumstances in particular
County Clerk Offices. One County Clerk
reports that at the end of 2013, the office
gave up half of its space at an off-site storage facility, for a savings of $ 20,000 per
year, in good part because of the reduction
in the number of hard-copy filings in the
county. Old records in that county are stored

in the County archives and retained for
archival purposes. The County Clerk is no
longer sending civil case files to the
archives, which will produce a savings of $
5,000 annually for each filing year (year of
commencement).
In some counties, the County Clerk scans
hard-copy documents. E-filing, in which the
electronic creation of documents occurs in
the process of filing by counsel or attorney
staff or participating unrepresented parties,
renders scanning by the County Clerk unnecessary. Scanning costs can be eliminated, with important savings as a result.
One County Clerk reports that every page
filed with NYSCEF represents a savings of
18 cents to the County Clerk. Scanning
costs for this County Clerk in 2014 were reduced by about $ 150,000. The County
Clerk estimates that full implementation of
e-filing in the county for active cases will
produce savings of over $ 250,000 per year.
In a high-volume county, tens of thousands
of pages of documents are filed daily. Scanning of pages in such numbers necessitates
use of heavy-duty, high speed scanners,
which cost on the order of $ 70,000 each.
For archival purposes, some County Clerks
currently microfilm or otherwise reproduce
records after the files are no longer likely to
be requested frequently. The cost of such reproduction can amount to tens or even hundreds of thousands of dollars per year.
Sending hard-copy records to outside vendors and having them create digital images
of the pages can cost $ 70 per file box. A
high-volume county could send out a thousand or even several thousand such boxes at
a time for digitization of one year’s worth
of files. With e-filing, archival reproduction
and the costs associated with it could be
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eliminated, since e-filed documents are created digitally upon their original filing and
are ready for electronic preservation immediately.
If cases are created electronically upon efiling, a County Clerk does not need to purchase the physical materials associated with
the filing and storage of hard-copy documents, including specially printed and numbered file jackets, adhesive labels, index
number application forms, and storage
boxes. Depending on the number of new filings in a particular county, the resulting savings in the county ultimately could
approach as much as $ 50,000 annually.
One County Clerk reports a continuing savings of over $ 5,000 per year due to reduced
need for file jackets.
E-filing would substantially reduce data
entry labor by the staff of the County Clerk
when an action is commenced. At present,
data entry clerks in the County Clerk’s Office typically must key in by hand captions
and other information upon the commencement of a case. Some captions can be
lengthy and complicated, and entries might
need to be made separately for each plaintiff/petitioner and each defendant/respondent. By contrast, upon commencement of
an action or proceeding by e-filing, the efiler completes an on-line form that identifies all parties to the case as listed in the
caption and indicates the party or parties on
behalf of whom the filer appears. This information can be fed automatically into the
County Clerk’s record-keeping system,
thereby eliminating the associated data
entry.
Once a case has been commenced, the

County Clerk maintains minutes of documents filed in the case, which necessitates
yet more data entry. The e-filing of these
documents would produce complete data
fields that would provide the basis for the
generation of the County Clerk’s minutes,
also yielding savings in data entry expense.4
At present, staff members of the County
Clerk’s Office typically work each day creating file folders upon the initiation of new
cases, which may number, depending upon
the county, in a range from the hundreds to
something like 52,000 annually. The staff
does the same when, during a case’s life,
new filings require additional folders to
house the papers filed. The files are thereupon stored on the shelves in County Clerk
space in the courthouse itself or in a separate County Clerk’s Office, which might be
located at a considerable distance from the
courthouse. As additional papers are filed
in a case, the staff members must receive
the filings and locate the appropriate file
folder in which to file the papers. When
case files are needed by the justices or staff
members of the court, the files are requisitioned from the record room by the County
Clerk’s staff and delivered to the proper
place at the court. When work is completed
on a file, the file must be collected and
taken back to the record room and reshelved by County Clerk staff. As motion
files arrive, they must be included in the
case folders of the cases to which they relate. In response to requests, the staff of the
record room must also make files available
to the bar and the members of the public
(except where the files are sealed). These
files must be retrieved from the shelves,

4 Data entry savings would be realized both in cases that “go to court” (in which a Request for Judicial Intervention
is filed) and those that are settled or become dormant before an RJI is ever filed.
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made available, and then refiled on the
shelves. Some case files must be retrieved
from time to time from off-site storage and,
after the court uses the file, returned to that
storage. The staff must maintain the record
room generally and any related facilities,
such as copying machines. At various times,
files will be selected and moved from the
main storage area to long-term or off-site
storage and may also be sent for microfilming or other reproducing for archival purposes. Schedules of such activity must be
maintained and records kept. All of these
highly-labor-intensive activities (in New
York County there was recently a staff of ten
in the County Clerk’s Record Room) can be
greatly reduced or eliminated as e-filing
grows, thereby saving much staff time that
can be devoted to other functions of the
County Clerk’s Office.
When the Appellate Divisions are included
in the NYSCEF system, the County Clerk
can be relieved of the burden of transporting
hard-copy records to the Appellate Division,
and that court will be freed of the burden of
delivering the files back at the conclusion
of the appellate process.
B. COURTS
The Supreme Court engages in considerable
data entry in hard-copy cases. In 2013, in
the 11 counties of the Fourth District, or the
six counties of the Fifth District, or the five
counties of the Ninth District 6,863, 8170,
and 24,157 cases were commenced, respectively (Requests for Judicial Intervention
filed)(not counting ex parte and uncontested matrimonial applications). Court
clerks in these counties must enter data
about each case into the court’s case management system when the RJI is filed, and

also thereafter whenever an application is
made to the court (e.g., motion, request for
a preliminary conference, note of issue). As
in the County Clerk’s Office, to the extent
that these cases can be filed electronically,
there will be savings for the court on all of
this data entry because identifying data entered into the e-filing system when documents are filed by counsel or participating
unrepresented parties could be incorporated
automatically into the court’s case management system.
When an RJI is filed with a motion or a proposed order to show cause, a motion jacket
may be created to house the hard-copy papers as they make their way through the
back office(s) of the court to the courtroom
or chambers and the County Clerk’s Office.
If a case is e-filed, jackets would not need
to be purchased or completed.
When documents (e.g., motion papers) are
submitted to the court in hard-copy format,
they often must be filed in cabinets, calendared, and then delivered to a justice for judicial action. After the justice acts on the
application, the papers are likely to be delivered to a back office for further processing, including entry of a notation in the
court’s case management system. Court
clerks perform the functions of processing
and storing papers and delivering them to
courtrooms and chambers and, after judicial
action, retrieving them and processing them
before they are delivered to the County
Clerk’s Office, where they are then handled
as described earlier. Copies of decisions are
often mailed to counsel, as are various notices, such as notifications of conference
dates. In an e-filed case, some of these steps
would be unnecessary and others could be
effectuated more quickly and efficiently
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(such as transmission of decisions and notices to counsel, which can be done simply
by posting the document to the e-filing system). A particularly important benefit accrues to the court if the complicated,
labor-intensive movement of hard-copy
files to the Justices and the retrieval thereof
and the transit of the files through the back
office(s) and to the County Clerk can be
eliminated. Also, the physical movement of
large numbers of hard-copy files between
the County Clerk’s Office and the court and
within the Office and the court and their
handling by many persons inevitably create
the potential for the loss or misplacing of
documents. E-filing eliminates this problem.
The processing of a long-form order submitted in response to a directive of the court
that an order be settled illustrates the efficiency in processing that e-filing brings. A
proposed long-form order could be submitted by counsel to the relevant back office of
the court for processing and review simply
by transmitting the document through
NYSCEF. Opposing counsel could present
a proposed counter-order in the same way.
Neither would have to come to court or send
a messenger. The appropriate court clerk
would be automatically notified of these
submissions by an e-mail from the
NYSCEF system, which ensures rapid processing. The clerk can review these proposals within the e-filing system. The clerk
could then forward them via NYSCEF to
the assigned justice with whatever comments the clerk might wish to make or, if
the justice prefers, could print out the few
pages that the justice might sign. The justice
could print out the order if not already done,
modify it as he or she deems appropriate,
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and then sign it. The justice’s courtroom
clerk could forward the signed order to the
back office or the County Clerk electronically, and that office could then process it,
including posting of it to NYSCEF, which
would generate immediate notice to the parties that the order has been signed. The appropriate party could serve notice of entry
of the order via the NYSCEF system, again
without having to make a trip to the courthouse. This is a quicker, more convenient,
and distinctly more efficient procedure for
counsel and for the court than if the documents are submitted and processed in hardcopy form, delivered to and retrieved from
the justice in that form, moved about the
courthouse, and filed in hard-copy form
with notice of entry transmitted in that way.
With the elimination of mailing of notices
and decisions and orders, postage and mailing costs would be reduced. Multiplying
this scenario by the hundreds or thousands
or even tens of thousands, depending upon
the volume in the court, gives an idea of the
extent of the efficiencies that e-filing can
bring to a courthouse across-the-board.
Although the expansion of e-filing would
require that additional training be offered to
the bar, many attorneys, as pointed out in
the body of this report, do not need to take
training; they need only practice for a time
with the NYSCEF “Training” system, as the
results of the 2011 survey confirmed. But,
in any case, as e-filing becomes more familiar, such need as there may be to offer
training will diminish in the natural course.
Making case files available electronically to
justices and judges and staff attorneys at
nights and on weekends will increase the
productivity and efficiency of the court and
allow judges to exercise more effective con-
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trol over their inventories, which is a major
challenge in many parts of the state due to
the large caseloads in the courts.
Beyond the savings to the attorneys and
their clients, reduction in the number of
trips counsel must make to the courthouse
and the County Clerk’s Office in Supreme
Court cases will reduce the burden that rests
on County Clerk staff, court clerks, security
officers, and maintenance staff.

3. The Benefit to the Environment
E-FILING PERMITS ATTORNEYS and litigants to litigate cases with the same vigor they have used
in the past, but with a reduced impact on the
environment. Every document e-filed represents paper conserved and, ultimately, not discarded into landfills. E-filing also reduces the
use of fuel that would otherwise be consumed
in the filing, serving, and retrieving of hardcopy documents.5

5 The advent of photocopy machines added to the total amount of paper generated in connection with lawsuits. Efiling, in contrast, represents a second-generation technology that will minimize and almost eliminate the use of
paper.
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