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Hon. Rose H. Sconiers
Chair, Franklin H. Williams Judicial Comm., and Associate Justice Appellate Division 4th Department (ret.)

Hon. Rose H. Sconiers was designated as an Associate Justice of the Appellate Division, Fourth Department, by
Governor David A Paterson on February 1, 2010. She was elected to the New York State Supreme Court in 1993
and re-elected in 2007. Justice Sconiers is a former judge of the City Court of Buffalo; former Executive Attorney
of The Legal Aid Bureau of Buffalo, Inc.; former Assistant Corporation Counsel for the City of Buffalo; and a1973
graduate of the State University of New York at Buffalo School of Law. She was admitted to the State Bar in
1974 and to the U.S. Federal District Court in 1975. In addition, she is admitted to the U.S. Court of Appeals for
the Second Circuit and the U.S. Supreme Court.

Justice Sconiers was appointed by Chief Judge Jonathan Lippman in 2009 to Chair the statewide Franklin
H. William Judicial Commission on Minorities. Justice Sconiers is the former President of the Association of
Justices of the Supreme Court of the State of New York, former Presiding Member of the Judicial Council of the
New York State Bar Association and a former delegate to the National Conference of State Trial Judges of the
American Bar Association.

She is the recipient of many honors and awards, including the University of Buffalo Law Alumni Association
Distinguished Alumna Award, the YWCA Leader Luncheon Outstanding Achievement Award and the Buffalo
Urban League Evans/Young Award. She was inducted into the Western NewYork Women's Hall of Fame in 2001.
She received the 2008 Outstanding Jurist Award from the Bar Association of Erie County and was honored as
the 2011 Lawyer of the Year by the Women Lawyers of Western New York. In addition, Justice Sconiers received
the 2013 Bridge Builders Award from the Rochester Black Bar Association.

Hon. Judge James C. Tormey, I
District Administrative Judge, sth Judicial District

Hon. James C. Tormey, Fifth District Administrative Judge and Justice of the Supreme Court, was born in
Syracuse, New York, in 1950. He was appointed a New York State Supreme Court Justice by Governor George
E. Pataki in 1995, and in that same year, was elected by the voters of the Fifth Judicial District to serve a 14-
year term. In 2000, Hon. Jonathan Lippman, Chief Administrative Judge, appointed Justice Tormey to serve as
Administrative Judge of the Fifth Judicial District.

Justice Tormey received his B.A. in Political Science from the State University of New York at Cortland in 1972
and his J.D. from Syracuse University College of Law in 1976. He was admitted to the New York State Barin 1979
and was engaged in the practice of faw as well as serving as a member of the Onondaga County Legislature.

He was first elected to the Legislature in 1977 and then re-elected serving a total of five terms or ten years. He
was appointed to serve as Chairman of the Legislature’s Health Committee for the majority of his tenure. In
1987, Justice Tormey chose to run for election to the Syracuse City Court bench and served as City Court Judge
from 1987 to 1995s.

Justice Tormey is a devoted family man and has been actively involved in coaching youth hockey, Little League
and lacrosse. He was founder of the Valley Lacrosse League in 1992 and was instrumental in the planning of
a new turf lacrosseffootball field in the Valley section of the City of Syracuse. Together with his son Andrew,
Justice Tormey founded the Central New York Koi and Water Garden Society in 2002. He serves as lector at Most
Holy Rosary Roman Catholic Church in Syracuse.

Justice Tormey and his wife, Susan, have two children: Andrew and Colleen. Andrew graduated from the United
States Naval Academy in Annapolis, is married to Kelly (Taylor) and have a son, Jack Tormey. Colleen graduated
from Villanova University and works in Philadelphia, PA.



Hon. Vanessa E. Bogan
Syracuse City Court Judge

Judge Bogan was appointed to the Syracuse City Court bench by Mayor Driscoli in November 2006 and elected
to a new term covering 2008 to 2017.

Judge Bogan is a veteran of the United States Air Force. She served as trial and appellant counsel to indigent -
defendants while working at the Frank H. Hiscock Legal Aid Society. She prosecuted juvenile delinquents and
child abuse and neglect cases while with the Onondaga County Law Department. Judge Bogan also worked as
Corporate Counsel to Syracuse Community Health Center and its affiliate corporations.

Judge Bogan graduated from City University School of Law at Queens College, receiving a Juris Doctor, 1993;
and Columbia College, Columbia Missouri (at Hancock Field, N. Syracuse, NY), with a Bachelors of Arts, 1989.
She was admitted to the New York State Bar in1994.

Linda Campbell, Esq.

Linda M. Campbell, a sole practitioner in Syracuse, New York, is a graduate of the University of Rochester and
Syracuse University College of Law, where she was Senior Editor of the Syracuse Law Review. Ms. Campbell,
who is a former Assistant Attorney General for tlie State of New York, served as Principal Confidential Law Clerk
to the late Associate Appellate Division Justice Leo J. Hayes, and confidential law clerk to Federal District Court
Judge Frederick J. Scullin and Supreme Court Justice Walter T. Gorman. She was &JLIdjunct professor for 15
years at the State University of New York at Oswego. Ms. Campbell )(a member of the New York State Attorney
Dispute Resolution Board of Directors, the Fifth Judicial District Independent Judicial Election Qualification
Commission, and the Fifth Judicial District Character and Fitness Committee.

Hon. Julie A. Cecile
Onondaga County Family Court Judge

Honorable Julie A. Cecile, Onondaga County Family Court Judge. Judge Cecile received her undergraduate
degree from Siena College and her JD from Syracuse University College of Law. She had a private practice for 20
years, In addition, she work for the City of Syracuse as an Assistant Corporation Counsel and Onondaga County
as an Assistant Welfare Attorney. Before taking the bench in January, 2013 Judge Cecile was the executive
director of the McMahon/Ryan Child Advocacy Center.
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Hon. Bernadette T. Clark

New York State Supreme Court Justice (Oneida Co.)

Bernadette T. Clark is a New York State Supreme Court Justice in the sth Judicial District of New York, having
been elected to a 14-year term in November 2005. A lifelong resident of Oneida County, she presides over
numerous civil cases in the county. Judge Clark was a leader in bringing the Integrated Domestic Violence
Court to Supreme Court in Oneida County and presided over that court for three years. She served five years
as Oneida County Family Court Judge, from 2001-2005, and was the Oneida County First Assistant District
Attorney from 1994-2000. Judge Clark was the first woman to serve in each of these positions. She received
her bachelor’s degree from St. Mary’s College of Notre Dame in 1974, Cum Laude, and her Juris Doctor from
Syracuse University School of Law in 1989, Magna Cum Laude. She was admitted to the New York State Bar,
Appeillate Division, Fourth Department in 1g90.

Judge Clark’s other professional credentials include having worked in the labor and litigation department of
Bond, Schoeneck & King in Syracuse from 1989 until 1992. She also joined Petrone & Petrone, PCin Utica as a
trial attorney for one year until she was appointed as First Assistant District Attorney. Examples of Judge Clark’s
involvement with law, community and philanthropic-related activities are almost too numerous to mention.
Judge Clark has been honored by several organizations, having served on many community boards, including
the Boys and Girls Club of Greater Utica, the Mohawk Valley Performing Arts, the National Center for Missing
and Exploited Children, the Oneida County Bar Association, and since 2011, she’s been a Trustee of Utica
College. Judge Clark was the recipient of the New York State Governor’s 2001 Justice Award to End Domestic
Violence and was nominated by the Fifth Judicial District as the Distinguished Jurist for 2012.

Judge Clark is married to Utica businessman and Utica College Emeritus Trustee, Tom Clark. They live in the
Town of New Hartford in Oneida County.

Dustin M. Czarny

Democratic Commissioner, Onondaga County Board of Elections

Dustin Czarny is a longtime political activist in Syracuse, NY. He quickly became known as a behind the scenes
political operative specializing in GOTV. During his political career he was often called upon to serve as an advi-
sorin electoral law and parliamentary procedure. He has been serving as Onondaga County’s Election Commis-
sioner (D) since January 1, 2013.

Growing up in Eastwood, Dustin attended High Schools in Gainesville FL & Cato, NY, and finally graduating in
Skaneateles. He spent his college years in Gainseville.

Shortly after returning to Syracuse, Dustin volunteered for Ted Limpert's 1997 mayoral campaign and in joined
Matt Driscoll’'s campaign for Mayor. In 2002 he was appointed Syracuse City Chair in the OCDC. In his role as
City Chair he oversaw the 2003 city elections that saw a virtual sweep of Democratic office holders who ran for
City Offices. He served as the 17th Ward Democratic Committee chair from 2006 - 2010. In September of 2012
he was nominated by the OCDC to be Elections Commissioner of Onondaga County (D) and was appointed by a
unanimous vote of the Onondaga County Legislature. He was re-appointed in 2014 for asecond term. In Janu-
ary of 2015 he was appointed as the the Legislative Committee chair for NYSECA (New York State Elections
Commissioner Association) where he lobbies for election law changes on behalf of his fellow commissioners
throughout the state.



Hon. Thérese Wiley Dancks
U.S. Magistrate Judge, Northern District of New York

Therese Wiley Dancks is a United States Magistrate Judge for the 32 county Northern District of New York.
At the time of her appointment in February of 2012, she was a founding partner in the law firm of Gale &

Dancks, LLC, where her practice centered on civil litigation and trial work. She was associated with the .

Syracuse law firm of Mackenzie Hughes, LLP from 1991 to 1997. Judge Dancks graduated magna cum laude
from LeMoyne College in 1985 and earned her J.D. degree cum laude from Syracuse University College of Law
in 1991. She serves on district-wide court committees, U.S. Second Circuit court committees, and Federal
Magistrate Judges Association committees. She is a native Central New Yorker, and assists local community
and professional organizations, with an emphasis on helping providers of legal services to the indigent and poor,
bar associations, and higher education institutions. Judge Dancks is a past president of the Central New York
Women's Bar Association and established the chapter’s award winning Domestic Violence Legal Assistance
Clinic during her term. She served as chairwoman of the Hiscock Legal Aid Society board of directors, and
has co-authored articles for the Syracuse Law Review. She frequently lectures for educational institutions,
professional organizations and bar associations.

Hon. Melissa Davis
Administrative Law Judge, NYS Department of Corrections and Community Supervision

Melissa Davis has served as an Administrative Law Judge with the Department of Corrections and Community
Supervision Board of Parole Adjudication Bureau since 1996. She conducts parole revocations hearings in the
Central NewYork Area. In 2012 Judge Davis was presented with the Jay Tinter Award in recognition of her dedication, -
professional service and promotion of public safety for the Empire State. Prior to becoming an ALJ, Ms. Davis was
a Senior Attorney at the Hiscock Legal Aid Society practicing in the areas of criminal, matrimonial, landlord tenant,
and unemployment law. Judge Davis is a graduate of the University of Vermont and Syracuse University Law School.
She lives in Syracuse and enjoys hiking, biking, kayaking and relaxing at her camp in the Adirondacks.

Christina F. DeJoseph, Esq.
Curtin & DeJoseph, P.C.

Christina F. DelJoseph, Esq., is a graduate of LeMoyne College and Syracuse University College of Law. Christie
focuses her practice on various types of commercial disputes an litigation as well as contract negotiation
and real estate transactions. She also managed the campaign to re-elect State Supreme Court Justice Brian
DeJoseph in 2014. She is a member of the New York State Bar Association, Onondaga County Bar Association, ‘
Madison County Bar Association, and Oneida County Bar Association as well as the Central New York Women’s
Bar Association. :
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Hon. Brian F. DeJoseph

Associate Justice, Appellate Division, 4th Department

Brian F. Deloseph is a career jurist, beginning with his appointment to the Syracuse City Court bench in
September of 1981. Then 32 years of age, Justice Deloseph holds the distinction as the youngest judge to sitin
that court. His service continued after his election to a 10-year term in 1981 and re-election in 1991.

In 1987, he was designated as supervising judge of Syracuse City Court, a position he held through 2000. In this
capacity, he oversaw the work of five other judges and more than 8o non-judicial employees. He was elected
president of the NewYork State Association of City Court Judges in 1991. He was the chair of the New York State
City & District Court Planning Committee from 1989 to 1992. He also served on various commissions including
the Partnership to Reduce Gun Violence, the Syracuse/Onondaga Drug and Alcohol Abuse Commission and the
Onondaga County Criminal Justice Advisory Board.

In November 2000, Justice Deloseph was elected to a 14-year term to serve on the New York State Supreme
Court. From 2001 to 2006, he was assigned to preside and supervise the matrimonial division of Onondaga
County Supreme Court. During his tenure, Onondaga County became a statewide model for the effective
disposition of matrimonial cases. In recognition thereof, then Chief Judge of the State of NewYork Judith Kaye
appointed him a member of the statewide matrimonial commission. In 2007, he was assigned as a trial justice,
hearing a wide variety of civil and commercial cases. On April 15, 2014 Governor Andrew M. Cuomo appointed
Justice DeJoseph to the Appeliate Division, Fourth Department.

Always an advocate for education, Justice Deloseph has been a frequent speaker at various venues including
annual Law Day festivities, continuing legal education seminars, local schools and neighborhood watch groups.
He iscommitted to the next generation of lawyers and has mentored and instructed many law students, offering
them guidance and experience during their internships. Throughout his life, Justice DeJoseph has been involved
in a variety of civic organizations. He currently sits on the boards of MESA of Delaware Inc. and L'Arche of
Syracuse. Both organizations are committed to addressing the needs of individuals who have developmental
disabilities.

Justice DeJoseph was born in Syracuse, New York. A 1972 magna cum laude graduate of Syracuse University,
Justice DeJoseph was selected for membership in the academic honorary societies of Phi Beta Kappa and Phi
Kappa Phi. In 1975, he graduated cum laude from Syracuse University College of Law. He was a member of the
New York State Army National Guard from 1970 to 1976. The proud father of three adult daughters, Justice
Deloseph resides in Syracuse with his wife Stephanie.

Lisa DiPoala Haber, Esq.

Lisa DiPoala Haber has 24 years of experience as litigator and currently has her own law practice focusing on
general civil litigation, including matrimonial and family court matters as well as appeals. For many years Lisa
was associated with Gilberti, Stinziano, Heintz and Smith, P.C. In March of 2009 she became law clerk to the
Honorable David E. Peebles, U.S. Magistrate Judge and returned to the Gilberti Firm as Of Counsel in October
2012.

Lisa has also served as a confidential law clerk to the justices of New York State Supreme Court, Appellate
Division, Fourth Department, as weil as former Supreme Court Justice Parker J. Stone. She was an Assistant
Corporation Counsel for the City of Syracuse in the litigation unit. Lisa is admitted to practice law in the State
of NewYork as well as the Northern and Western Districts of the United States District Courts and the Second
and Seventh Circuits of the United States Court of Appeals. She is the immediate past president of the Central
New York Women’s Bar Association and has been actively involved in both bar association and community
organizations throughout her career and regularly lectures on civil law topics. She is a magna cum laude
graduate of both Syracuse University College of Law and the S. 1. New School of Communications at SU.



Hon. Mary Anne Doherty
Syracuse City Court Judge

Hon. Mary Anne Doherty, is a graduate of Syracuse University and Western New England College School of
Law. She was elected Syracuse City Court Judge in November 2013 and began her ten year term in January
2014. Prior to joining the bench, she was the City of Syracuse Corporation Counsel and a law guardian for the
Onondaga County Family Court. She began her career at Legal Services of Central New York in 2000. She is
a member of the Northern District of NY Federal Bar Association, New York State Academy of Trial Lawyers,
Onondaga County Bar Association and the Central New York Women's Bar Association.

Hon. Diane L. Fitzpatrick
NYS Court of Claims

A native of Syracuse, NewYork, Judge Fitzpatrick graduated from SUNY Oswego and Albany Law School. After
taw school, she returned to Syracuse, was admitted to the New York State Bar and began her own general ..
practice firm focusing on family law, personal injury and real estate. During that time, she was also a law clerk
to an Onondaga County Court Judge on a part-time basis. She was a member of the American Trial Lawyers
and the Upstate Trial Lawyers Association, serving as treasurer and deputy treasurer. In 1991, she won a special
election to the Lafayette Town Board, and was re-elected to two additional terms. She was designated as an

alternate delegate to the Republican National Convention in 1996. In 1998, she was appointed to the New York
State Court of Claims by Governor George Pataki, and she is currently in her third term.

Throughout her career, Diane has been involved in her community including service on the Town of Lafayette’s
Youth Committee, Zoning Committee, Library Board of Trustees, and Town of Lafayette Chamber of Commerce.
She served as Honorary Chairperson for Vera House and received the Catholic Charities Lifetime Achievement
Award.

She is married and has three grown children. [n addition, she has earned a Black Belt in Karate and spends her
free time training and riding her horses.

Anthony J. Gigliotti, Esq.
Principal Counsel, Attorney Grievance Committee, sth Judicial District

Anthony Gigliotti received his undergraduate degree from Syracuse University in 1968 and went on to earn his law degree
from St. John's University in 1971, He started his career as the Staff Attorney for Onondaga Neighborhood Legal Services.

In 1976 Mr. Gigliotti became the Executive Director of Legal Services of Central New York where he continued for 10
years. It was during this time that he began his career as adjunct professor at the Syracuse University College of Law
which spanned over two decades. From 1987 to 1996, he held positions as City Court Judge, General Counsel for the
WidewatersGroup, Assistant Attorney General for New York State as well as private practice.

Mr. Gigliotti has spent the past 17 years as Principal Counsel for the Attorney Grievance Committee, Appellate Division
Fourth Department, Fifth Judicial District.

Tony continues his community involvement at the Bar Association with the Central NewYork Lawyers Assistance Steering
Committee and the Pro Bono Practice Committee. He is a member of the NYS Bar Association, National Italian American

Bar Association, Westcott East Neighborhood Association and the Sedgwick Farms Tennis Club.
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Hon. James E. Hughes
Justice, Village of Fayetteville, NY

James E. Hughes, is a partner in the law firm of Hancock Estabrook, LLP, where he practices in the areas of construction
law, municipal law, and commercial litigation. Jim is a Construction Arbitrator affiliated with the American Arbitration
Association (Arbitration and Mediation Neutral Panel). Jim serves as Village Justice for the Village of Fayetteville, NY.

Jim earned his undergraduate degree at the State University of NewYork at Buffalo, B.S., magna cum laude, 1976; and his
J.D. at University at Buffalo Law School in 1579.

Martin A. Lynn, Esq.

Marty Lynn is a trial attorney with the Lynn Law Firm. He has extensive experience litigating matters including personal
injury actions, toxic torts, negligence actions, insurance coverage disputes, product liability actions, as well as all other
types of personal injury claims.

Mr. Lynn is a graduate of St. John's University School of Law (J.D. 2004) and the College of the Holy Cross (B.A. 2001) and
is admitted to practice in New York and before the United States District Courts for the Eastern, Southern and Northern
Districts of New York.

Mr. Lynn is a Certified Interior Structural Firefighter and serves as Vice President of the Skaneateles Fire Department. He
serves as Secretary of the Executive Board of the Central New York’s Women's Bar Association and is the Co-Chair of the
Judicial Screening Committee for the Central New York Women'’s Bar Association. He is also a member of the Committee
on the Judiciary for the Women'’s Bar Association of the State of New York. He is dedicated to pro-bono service and is
listed on the *Honor Roll” of the Pro Bono Attorneys for the District for the Northern District of New York.

Mr. Lynn is a Super Lawyers Rising Star for 2014 and 2015, a recipient of the “40 Under Forty” award by the CNY Business
Journal and author of "Claims-Made Policy Coverage issues” Chapter of the Insurance Law Practice Update 2016.

Hon. Charles Major
NewYork State Supreme Court (ret.)

Charlie graduated from LeMoyne College and Syracuse University Law School. He worked for 35 years as a trial lawyer.
In 1963, he became a justice of the peace for Skaneateles Village. He began serving as town justice in 1965. Two years
later the town and village consolidated these positions and he remained town justice until 1977 when he became town
supervisor, a position he kept for 14 years.

Until a few years ago, Major served as a justice on the state Supreme Court for the fifth district. His retirement from this
position led Major back to the town justice position. *| was retired for about nine hours and 22 minutes,” Major told the
Syracuse Post-Standard. "And | became the town justice again. | just love it, [ love this town, | love the people and | enjoy
the work and working with ail the people and trying to help them.”

Even though retired, Charlie still serves with the state Supreme Court as a hearing officer in areas of mediation, as weli as
serving on Fridays for family court in Syracuse, hearing matters of custody. He's also an active member of the Skaneateles
Fire Department, with 5o years of service.

However, if you Google Charlie Major you'll find most of the websites fisted deal with the Charlie Major Nature Trail
which was named in his honor. The nature trail is located off Crow Hill Road near Skaneateles Creek in Mottville, a tiny
community a few miles north of the village of Skaneateles.

Charlie and his wife, the former Margaret Anita Palmer, have eight children: Michael, Mary, Margaret, Mark, Matthew,
Martha, Martin and Mitchell.



Hon. Langston C. McKinney
Syracuse City Court Judge (ret.)

Appointed in 1986 to the Syracuse City Court bench, Judge McKinney was the first African-American to serve as a City
Court Judge. The following year he was elected to a full ten-year term and was re-elected to a second ten-year term
in 1997. He presided on the City Court Bench until he retired on December 31, 2010. Prior to becoming a judge, he
formed the first African-American owned law firm in Syracuse, with attorneys Henry Melchor, Esq. and Hurclee Maye,
Esq. Prior to going into private practice, Judge McKinney represented low income clients at Onondaga Neighborhood
Legal Services and the Frank H. Hiscock Legal Aid Society.

During his 24 years of distinguished service on the Syracuse City Court bench, Judge Langston McKinney worked tirelessly
inside and outside the courtroom to make justice a reality. He developed the Syracuse Community Treatment Court to
provide treatment to defendant drug abusers facing nonviolent crimes as an alternative to jail. He advocated towards
the achievement of more minority representation on city juries. He regularly devoted countless hours working with
neighborhood groups, schools, churches, civic and charitable organizations, and public service agencies in their efforts
to make Syracuse a better and safer place to live. Judge McKinney has served on the boards of directors of the Boys &
Girls Club; the Samaritan Center; the Boy Scouts of America; the Syracuse Community Health Center; the Onondaga
County Bar Association; the Criminal Justice Section of the New York State Bar Association and the Everson Museum.
He is a charter member of the New York State Association of Drug Treatment Court Professionals. He has also served as
a member of the Syracuse Inter-religious Council, and on the Vestry Board of Grace Episcopal Church. Indeed, in 2011, ~
Judge McKinney was honored by the New York Civil Liberties Union’s Central New York Chapter for consistently acting in
accordance with his own statement: “Justice is not contained to the courtroom. Justice is a community effort.”

Langston graduated from Howard University in 1965 with a degree in Chemistry, and was recruited to become the first
black scientist in the Research and Development Division at Carrier Corporation in Syracuse.

Langston McKinney was inducted into the US Army in April 1966. He entered Law School at Syracuse University College

of Law upon his discharge in 1968, using the Gl Bill to pay in part for his law school education. As a first year law student
he co-founded the SU chapter of the Law Students Civil Rights Research Councit and spent a summer internship in the
Southern civil rights movement. Langston was also instrumental in implementing the law college’s first course in poverty
law, helping to establish an internship program in which students could earn credit for serving as legal representatives
for poor people.

More recently, though retired from the bench, Judge McKinney remains singularly devoted to the principals of our justice
system. His efforts to enhance the rule of law and equality for all have been tireless. He was instrumental in the founding
the William Herbert Johnson Bar Association of CNY, the very first African American Bar Association in Cnondaga County.
He worked with a focus group to create the OCBA’s Diversity and Inclusion Committee. He has worked closely with the
Law Week Committee to reach the youth in our community and to teach them about the positive changes they can make
by utilizing the rule of law. He is a mentor to many lawyers, teaching them how they can apply their knowledge and
positions as lawyers to enrich the werld, starting in their own communities.

John J. Postel, Esq.
Deputy Administrator, NYS Commission on Judicial Conduct

John J. Postel, Deputy Administrator in Charge of the Commission’s Rochester office, is a graduate of the University of
Albany and the Albany Law School of Union University. He joined the Commission staff in 1980. Mr. Postel has been in
charge of the Commission’s Rochester Office covering Central and Western New York since 1985,
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Hon. Rosemary S. Pooler
U.S. Court of Appeals, 2nd Circuit

Rosemary S. Pooler received a B.A. from Brooklyn College in 1959, a M.A. in History from the University of Connecticut in
1961, and a J.D. from the University of Michigan Law School in 1965. Following law school, she worked in private practice
from 1966 to 1972, when she became Director of the Consumer Affairs Unit of the Syracuse City Corporation Counsel.
She was elected a Syracuse City Common Councilor in 1974. Beginning in 1976, she served as Chair and Executive Director
of the New York State Consumer Protection Board, which included being the statutory intervenor in rate cases pending
before the Public Service Commission. In 1978 she received a graduate certificate in Requlatory Economics from the State
University of Albany. Judge Pooler was appointed to a “consumer” seat as a Commissioner of the New York State Public
Service Commission. She also served as a visit-ing professor of law at Syracuse University College of Law and as the Vice
President of Le-gal Affairs for Atlantic States Legal Foundation, Inc.

In 1991, Judge Pooler became the first woman elected to the New York State Su-preme Court for the Fifth Judicial District.
Four years later, she was appointed by President Bill Clinton to the United States District Court for the Northern District
of New York, be-coming the first woman to serve on that bench. President Clinton elevated Judge Pooler to the United
States Court of Appeals for the Second Circuit, where she assumed duty on June 19, 1998.

Judge Pooler was honored with the Women’s Bar Association of the State of New York Doris S. Hoffman Medal in 2012; the
Onondaga County Bar Association William C. Ruger Award in 2009; and the National Council of JewishWomen’s Hanna G.
Solomon Award in 1998. She is a member of the Onondaga County and New York State Bar Associ-ations, the Women's
Bar Associations of the State of New York and Central New York, and an honorary member of the Board of Advisors for
the Syracuse University College of Law. Judge Pooler is married to retired Syracuse University Professor William Pooler.
They have two grown children.

Helen (Pinky) Kiggins Walsh

Republican Commissioner, Onondaga County Board of Elections

Helen Kiggins Walsh, also known as Pinky, attended Bishop Ludden High School, and went on to earn her BS Industrial
Relations at Lemoyne College, graduating in 1980. She then attended SU College of Law.

Helen was a Secretary/ Clerk Onondaga County Board of Elections from 1980-1988; Deputy Commissioner of Elections
from 1988-1996 and Commissioner of Elections 1997 to present. She was president of the New York State Election
Commissioners Association(NYSECA) 2008-2009; member Executive Committee NYSECA 1997 to present; member
Onondaga County Republican Committee 1g78-2008.

She has worked on many campaigns; was elected Village of Camillus Trustee 2012. She is married to Michael Walsh, and
they reside in Camillus.

Jean Marie Westlake, Esq.
DeFrancisco and Falgiatano

A lifelong resident of the Syracuse area, Jean Marie Westlake graduated from LeMoyne College, cum laude, with a
Bachelor of Science degree in industrial Labor Relations in 1994. She received her Juris Doctor from Syracuse University
College of Law in 2001. While in law school, Ms. Westlake was a member of the Tournament of Champions and National
Trial Teams, where she received extensive training in trial techniques. Prior to joining DeFrancisco and Falgiatano Law
Firm, she was a litigation associate for a local law firm and is well versed in insurance industry practices.

Ms. Westlake is currently the President of the Onondaga County Bar Association.

Ms. Westlake focuses her practice on civil litigation involving serious personal injury and wrongful death. She has
experience in a broad range of personal injury cases, including but not limited to medical malpractice, motor vehicle
accidents, premise liability, construction accidents and products liability.

She is a member of the New York State Bar Association, Onondaga County Bar Association, Central New York Women’s
Bar Association, and the New York State Academy of Trial Lawyers.

Ms. Westlake is an instructor for the Syracuse University College of Law Trial Team program and is a former advisor for
both the Syracuse University and Hamilton College undergraduate trial team programs.
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FOREWORD

Although many judges and justices of the New York State Unified Court System are
chosen through a partisan electoral process, they are prohibited from engaging in political
activities, except as authorized by the Rules Governing Judicial Conduct (22 NYCRR Part 100) or
other provisions of law. While the Rules prescribe the parameters of ethically permissible
political activities, applying those rules in specific situations can be challenging. As a result,
incumbent judges and non-judge candidates for judicial office (collectively, “judicial candidates™)
are encouraged to submit any campaign-related ethics questions to the Judicial Campaign Ethics
Center (the “JCEC”) to receive guidance about the propriety of various forms of campaign-related
political activity. Judges and quasi-judicial officials should submit all other ethics inquiries to the
New York State Advisory Committee on Judicial Ethics (the “Committee™).

The Advisory Committee on Judicial Ethics

In 1987, the Committee was formed to help New York State judges and justices adhere to
the high standards set forth in the Rules. In 1988, the legislature codified the Committee’s
creation in Judiciary Law §212(2}(1), which provides that whenever a judge acts in accordance
with an advisory opinion of the Committee, that act is “presumed proper™ for purposes of any
subsequent investigation by the New York State Commission on Judicial Conduct, Since then,
the Commuittee has issued between 100 and 250 formal opinions annually in response to questions
from judges and justices about the propriety of their own political and other activities. Those
opinions set forth the Committee’s interpretations of the Rules regulating political activities of
judicial candidates, providing guidance for circumstances not specifically governed by a particular
rule.

The Judicial Campaign Ethics Center

The New York State Unified Court System established the JCEC in 2004. Among its
several roles, the JCEC serves as liaison to a subcommittee of the Committee to issue quick and
reliable responses to judicial candidates with campaign-related ethics inquiries and provides
campaign ethics training programs for judicial candidates. It also seeks to educate New York
State voters about judicial elections. In its role as liaison to the Committee’s Judicial Campaign
Ethics Subcommittee (the “Subcommittee’™), the JCEC provides judicial candidates with
responses to campaign-related ethics questions during the campaign to help them avoid actionable
misconduct and help ensure that candidates act in a way that will maintain public confidence in
the judiciary.

Members of the Subcommittee, who also are members of the Committee, review all
written inquiries from judicial candidates. The JCEC sends each inquiring candidate a written
response from the Subcommittee by e-mail. To facilitate a rapid response {generally within three
business days), judicial candidates should e-mail their inquiries to the JCEC. Please visit our
website at http://www.nycourts. gov/ip/jcec/contactus.shtml#howtoask for details.

Please note that the JCEC responses are not published, and thus apply only to the
particular candidate who submitted the inquiry and only for actions taken in connection with that
specific campaign. By written agreement with the Commission on Judicial Conduct, a judicial
candidate who makes an inquiry and subsequently conforms his/her conduct during that window
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period to the advice contained in the JCEC’s response is presumed to have acted properly for
purposes of any subsequent investigation by the Commission on Judicial Conduct.

The JCEC is only authorized to answer inquiries from a candidate about his/her own
proposed conduct and will not answer questions about the conduct of a candidate’s opponent or
inquiries from third parties. All inquiries, whether by telephone, in writing or via electronic mail
are, by law, treated as strictly confidential by the JCEC and the Subcommittee.

The Judicial Campaign Ethics Handbook

To help make the Committee’s judicial campaign ethics opinions readily available to those
who need them most, we have summarized selected opinions concerning political activities for
this Judicial Campaign Ethics Handbook. Although the included opinions address questions
frequently asked by judicial candidates about their own permissible political activities, the
Handbook is not intended to be an exclusive source for guidance on this subject. There is no
substitute for seeking written guidance from the JCEC or the Committee on matters that are not
squarely addressed in a black-letter rule or opinion.

In addition, we have included references to opinions issued by the New York State Bar
Association (“NYSBA™) and the Commission on Judicial Conduct (“CJC”), for informational
purposes only. The Advisory Commitiee was not involved in generating those opinions, and
therefore does not necessarily endorse them.

~ o A

It is our hope that candidates will seek and follow guidance from the JCEC and the
Committee, in order to reduce the risk of public criticism and to promote public confidence in the
judiciary.” Although published disciplinary determinations in campaign ethics matters are seldom
unanimous — in fact, dissents and concurrences are common — the CJC has nonetheless imposed
discipline on successful judge or non-judge candidates in each of the last several years, and has
not been receptive to excuses that a candidate was “unaware of the relevant limitations” (2008
CJC Ann. Rep. at 145-50).

* The CJC has stated that “[a] judge’s election is tarnished and the integrity of the judiciary is
adversely affected by misconduct that circumvents the ethical standards imposed on judicial
candidates and provides an unfair advantage over other candidates who respect and abide by the
rules. In such cases, we must consider whether allowing the respondent to retain his or her
judgeship would reward misconduct and encourage other judicial candidates to ignore the rules,
knowing that they may reap the fruits of their misconduct” (2013 CJC Ann. Rep. at 75-94).

11
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CONTACT INFORMATION

Judicial Campaign Ethics Center (for campaign-related judicial ethics inquiries only)

Address:

Telephone:
Fax:
E-mail:
Web site:

Judicial Campaign Ethics Center
Office of Court Administration
25 Beaver Street, 8 Floor

New York, New York 10004
1-888-600-JCEC (5232)
1-212-401-9029
jcec@nycourts.gov

www_ nvcourts.gov/ip/icec

Advisory Committee on Judicial Ethics (for any judicial ethics inquiries)?

Address:

Telephone:
Web site:

Advisory Committee on Judicial Ethics

Attn: Maryrita Dobiel, Esq., Chief Counsel
New York State Unified Court System

187 Wolf Road, Suite 103

Albany, New York 12205

1-866-79-JUDGE (toll-free) or 1-518-474-7469
www.nycourts. gov/ip/acje

Informal Inquiries on Judicial Ethics+

Chair:

Chief Counsel:

Special Counsei:

Staff Counsel:

Hon. George D. Marlow (ret.) at
1-866-79-JUDGE (58343) or 1-845-454-2125

Maryrita Dobiel, Esq. at
1-866-79-JTUDGE (58343) or 1-518- 453-8650

Hon. Edward P. Borrelli, Referee at
1-866-79-JUDGE (58343) or 1-914-824-5329

Laura L. Smith, Esq. at 1-212-428-2504
John J. Sullivan, Esq. at 1-518- 453-8650

T The Advisory Committee does not accept e-mail inquiries.

¥ In addition to the names listed here, all judicial members of the Committee are also available by
telephone for informal inquiries.
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JUDICIAL CAMPAIGN ETHICS HANDBOOK

E-Handbook Hints:

* Clicking on underlined opinion numbers provides quick access to referenced opinions.

* Alternatively, to search for these and other opiniens, you may go to one of these sites:
www . nycourts,gov > JUDGES > Ethics Opinions ‘
www . nycourts. gov/ip/jcec > Handbook, Rules and Opinions > Search Ethics Opinions
www.nycourts.gov/ip/acje » Search ACJE Opinions » Search Ethics Opinions

* The words “above” or “below” following a section number link to that handbook section.

* You may use Ctrl + F (or other shorteuts) to search within this document.

1. Basic Rule: No Partisan Political Activity

The Rules generally prohibit full- or part-time judges, or judicial candidates seeking
election to judicial office, from directly or indirectly engaging in any partisan political activity (22
NYCRR 100.5; 100.6[A]; pt. 1200 Rule 8.2[b]). As further explained in Section 3.1, below, one
very important exception is that all judges and judicial candidates may at all times be members of
political parties.

As discussed in the following sections of this Handbook, the Rules define certain limited
permissible political activity and conduct so that an individual can advance his/her own candidacy
for elective judicial office (22 NYCRR 100.5[A]).

By contrast, as explained further in Section 2.2.4, below, a judge who becomes a candidate
for elective non-judicial office must resign from judicial office.

The Committee has advised that “[a] judge who is seeking appointment or re-appointment
to judicial office is not a ‘candidate’ (see 22 NYCRR 100.0[A]) and does not have a ‘window
period’ of permissible political activity” (Opinion 14-30).

2. Becoming a Candidate

The definition of “candidate” under the Rules (22 NYCRR 100.0[A]) does not require
obtaining a political party’s nomination or support (see Section 2.2, below).

It is often important to determine the date on which an individual becomes a “candidate,”
as this typically commences the window period during which a judge may engage in limited
political activity and a non-judge becomes subject to many of the same limitations. In addition, it
triggers financial disclosure obligations for certain candidates (see Section 2.4, below).

2.1 Pre-Candidacy Activities
2.1.1 Testing the Waters

A judge may meet privately with the head of a local political committee, political party
members and leaders, or may appear privately before a party executive committee at any time to
discuss the possibility of becoming a candidate for public office (Opinions 02-34 [judicial
candidacy]; 97-65 [Vol. XV] [Lieutenant Governor]; 93-55 [Vol. XI] [district attorney]; 91-44
[Vol. VII] [another judicial office]; 22 NYCRR 100.0[Q]).
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Such private preliminary discussions with political leaders or officials about a possible
candidacy are not proscribed political activities under the Rules (Joint Opinion 04-143 and 05-05),
and a judge need not form a campaign committee before testing the waters (Opinion 94-30 [Vol.
XII]). Accordingly, the pendency of a criminal investigation or indictment against a party leader
does not render such private discussions impermissible (Joint Opinion 04-143 and 05-05).

By contrast, a judge may not contact community residents before his/her window period
begins to determine if they would support the judge’s candidacy for judicial office, as such
activity “does not involve a ‘testing of the waters’ about the possibility of receiving backing from
a political party, but rather determining what the likelihood is of being supported by the voters
themselves” (Opinion 02-34).

2.1.2 Anticipated Vacancies

Until there is a vacancy in a judicial office, or it 1s a known fact that a vacancy in such
office will occur, a prospective candidate cannot be deemed a candidate for that judicial office
(Opinions 08-189; 99-14 [Vol. XVII]; 97-45 [Vol. XV]).

The fact that the incumbent “has publicly stated that [he/she] is considering retiring from
the bench” is not sufficient to establish that there is an actual, known judicial vacancy (Opinion
99-14 [Vol, XVII]). Similarly, an anticipated vacancy in County Court based on the incumbent’s
pending appointment to Supreme Court does not exist unless and until the appointment becomes
effective (Opinion 97-45 [Vol. XV]).

In practice, this means that a prospective candidate for an anticipated vacancy may not
announce his/her candidacy, allow the solicitation of funds, or engage in other political activity
that would otherwise be permissible in furtherance of a judicial campaign, unless and until it is
known that there is to be a vacancy and therefore an election to fill it (Opinions 08-189; 37-45
[Vol. XV}

However, a judge may apply to a political party's judicial screening panel to determine
his/her qualifications for a particular judicial office at a time when there are no actual, known
vacancies for such office provided (1) there is a good-faith reason to believe there will be a
vacancy later in the same election cycle; (2) the judicial screening panel process is available to all
potential candidates; and (3) the panel is an official screening panel, such as a standing panel of an
existing political party (Opinion 09-40).

2.2 Candidacy and Window Period Defined

Until an individual is an announced candidate (Section 2.2.1, below) for an actual, known
opening for elective judicial office (Section 2.1.2, above)} within his/her window period (Section
2.2.3, below), he/she may not engage in political activity under the Rules, but may only “test the
waters” (Section 2.1,1, above) through private meetings to discuss whether he/she may be able to
obtain the support of a political party or leader.



2.2.1 Announcement of Candidacy

A candidate is defined as “a person seeking selection for or retention in public office by
election” (22 NYCRR 100.0[A]). A person becomes a candidate for public office under the Rules
as soon as he or she makes a public announcement of candidacy or authorizes solicitation or
acceptance of contributions (id.). The definition of “candidate” does not in any way depend on
obtaining a political party’s nomination or support (id.).

Public elections encompassed by the Rules include primary and general elections, partisan
and non-partisan elections, and retention elections (22 NYCRR 100.0[N]).

The Rules do not mandate a particular method for declaring oneself a candidate. Sitting
Judges traditionally write a letter to the Chief Administrative Judge (as the promulgator of the
rules) and/or an appropriate local Administrative Judge (as the local representative of the Chief
Administrative Judge).'! However, conduct such as forming a campaign committee, issuing a press
release, or meeting with community residents, are examples of alternative ways to publicly
manifest one’s candidacy for elective judicial office within the meaning of the Rules {Opinions
02-34; 00-11 [Vol. XVIII]; “Observations and Recommendations,” 2001 CJC Ann. Rep. at 2]-
22).

2.2.2 Unopposed Candidates

Judicial candidates who are running unopposed may participate in permissible campaign
activities, such as appearing with other candidates in door-to-door campaigning (Joint Opinion
97-118 and 97-122 [Vol. XVT]). However, the Committee has noted that “there may be
limitations in certain areas, such as post-election fund-raising” (id.);, see Section 7.3, below, for
discussion.

2.2.3 “Window Period” Defined

The “window period” is the period during which judges and non-judges who seek an
elective judicial office may engage in political activity pursuant to Section 100.5 of the Rules
Governing Judicial Conduct (Opinion 96-29 [Vol. XIV]). There is no geographic limitation on
permissible campaign activities during a candidate’s window period (Opinions 06-152; 03-122;
95-109 [Vol. XIII]).

Calculating the Start of the Window Period. The start of the window period for a
particular elective judicial office is nine months before the primary election, judicial nominating
convention, party caucus or other party meeting held to nominate candidates for that elective

! This tradition is a means for sitting judges to make a formal record of when their window period
begins, and may also enable an appropriate administrative office to respond to inquiries about the
propriety of political activity by a sitting judge.
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judicial office, or at which a committee or other organization may publicly solicit or support a
candidate for that office (22 NYCRR 100.0[Q]).

Thus, to determine the start of the applicable window period, a judicial candidate may
either count back nine months from the date of the formal nomination, i.e., the scheduled primary,
nominating convention, or party caucus for that judicial office; or (if earlier) count back nine
months from the date of an official party meeting at which a candidate for the judicial office will
be designated and endorsed, even if that designation is subject to being contested at a subsequent
primary; or (if earlier) the date of the commencement of the petition process for that judicial
office (Opinions 07-152; 06-152; 05-97; 02-90; 94-97 {Vol. XII]).

The window period for Supreme Court candidates commences nine months prior to the
earlier of the following dates: (1) the date of formal nomination by convention; or (2) the date of a
recognized party-sponsored caucus or committee meeting within the candidate’s judicial district
held for the purpose of discussing or considering judicial nominations, even if a resulting
designation or endorsement would be subject to a subsequent contest (Opinion 08-196).

If no date for such an official party meeting has yet been set, the candidate may assume
that the previous year’s official date will be used again for the upcoming party meeting and then
count back nine months from that presumed date (Opinions 08-196; 07-152).

In Joint Opinion 14-92/14-94, the Committee took the opportunity to apply these
principles to the unusual circumstance where, after a political party held its official designating
meeting, it subsequently scheduled a second one:

The Committee’s intention is to allow judicial candidates to count
back nine months from the date when “the nomination process ...
functionally starts” (Opinion 08-196). Accordingly, a judicial
candidate may count back nine months from the date of the earliest
official party meeting at which a candidate will be informally
designated or endorsed for the position. It is irrelevant that, under
some circumstances, the political party may also need to hold
additional meetings due to a previously designated candidate’s
withdrawal or ineligibility, or perhaps due to a vacancy that has
unexpectedly been created, or other unforeseen circumstances. ...
Where a judicial candidate has calculated commencement of the
applicable window period in good faith based on a political party’s
announced meeting schedule, the Committee can see no public
interest to be served by calling that determination into question
merely because the party has decided to hold additional meetings
beyond the one initially announced. Judicial candidates must be
able to calculate the start of their window period for a known
judicial vacancy and then move forward with their campaigns.

Calculating the End of the Window Period. The end of the window period for a judicial
candidate depends on whether he/she is a candidate in the general election.



If the candidate is not a candidate in the general election, the window period ordinarily
ends six months after the date of the primary election, convention, caucus or meeting at which
he/she would have been nominated (22 NYCRR 100.0[Q]; Opinions 03-122; 01-111; 97-121
[Vol. XVI]). The window period for a judicial candidate who submitted his/her name to a party
screening panel but did not receive the party’s endorsement or nomination, and whose name
ultimately did not appear on the ballot for the primary election, ends exactly six months from the
last date on which the candidate could have filed an independent nominating petition for the
Jjudicial office sought (Opinion 08-53).

When a candidate for Supreme Court Justice formally withdraws his/her name from
consideration before the judicial nominating convention takes place, his/her window period ends
six months from the date of his/her withdrawal or six months from the date of the nominating
convention, whichever is earlier (Opinion 09-194).

If he/she is a candidate in the general election, the window period ends precisely six
months after the date of the general election (22 NYCRR 100.0[Q]; General Construction Law §
30; Opinions 04-87; 97-121 [Vol. XVI]; 97-25 [Vol. XV]; 93-20 [Vol. X] [fund-raising event for
judge elected on November 3 must take place prior to May 3]; 91-67 [Vol. VII]). A recently
elected judge may not attend a political event held “six months and one day after the general
election” (Opinion 91-67 [Vol. VII)).

2.2.4 Judge as Candidate for Non-Judicial Office

A judge must resign from judicial office on becoming a candidate for elective non-judicial
office, other than that of a delegate in a State constitutional convention (22 NYCRR 100.5[B]).?
A judge may nonetheless test the waters for non-judicial office by making an appearance before
the Executive Committee of a political party for the purpose of being interviewed as a possible
candidate for the position of district attorney (Opinion 93-55 [Vol. XI); see also Opinion 97-65
[Vol. XV]). See also Section 2.1.1, above, for further discussion of testing the waters.

2.3 Mandatory Education Program

The Rules require all judicial candidates (except for those seeking town or village justice
positions) to attend a mandatory judicial ethics education program (22 NYCRR. 100.5[A][4][f]).

The rule provides that all judge and non-judge candidates for elective judicial office “shall
complete” the ethics training program “any time after the candidate makes a public announcement
of candidacy or authorizes solicitation or acceptance of contributions for a known judicial
vacancy, but no later than 30 days after receiving the nomination for judicial office” (id.). For

% The term “candidate” is defined in the Rules as “a person seeking selection for or retention in
public office by election” (22 NYCRR 100.0[A]), and the Committee has cited this definition in
the context of Section 100.5(B) (Opinions 10-207; 98-64 [Vol. XVIII]).
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candidates running in a primary election, the date of nomination 1s defined as *“the date upon
which the candidate files a designating petition with the Board of Elections” (id.).

This ethics program is administered by the JCEC. Contact the JCEC at 1-888-600-5232
for more information and to register.

2.4 Mandatory Financial Disclosure

The Rules require all judicial candidates (other than candidates for justice of a town or
village court) to file a financial disclosure statement with the Ethics Commission for the Unified
Court System within 20 days following the date on which the judge or non-judge becomes a
judicial candidate, unless the candidate was already required to file a financial disclosure
statement for the preceding calendar year pursuant to Part 40 of the Rules of the Chief Judge (22
NYCRR 100.5[A][4][g]).

The JCEC has prepared an online FAQs page to help candidates determine whether and
when they must file (http://www.nycourts.gov/ip/jcec/financialdisclosure.shtml).

For more information, such as what forms to use, what must be disclosed, and where to
file, please visit the Ethics Commission’s website at http://www.nycourts.gov/ip/ethics, or contact
the Ethics Commission at 1-212-428-2899 for more information. This is different from, and in
addition to, the campaign financial disclosure reports required under the Election Law. Contact
the Board of Elections for more information about Election Law requirements.

2.5 Independent Judicial Election Qualification Commissions

The independent judicial election qualification commissions were established by the chief
administrator of the courts in February 2007 (22 NYCRR 150). All judicial candidates, other than
candidates for town or village justice, are invited to submit specified information to one of these
commissions for evaluation (22 NYCRR 100.5[A][7]; 22 NYCRR 150 & Appendix A[5][A];
Opinion 07-91). Please visit http://www.ny-ijeqc.org for more information. These independent
judicial election qualification commissions are different from, and in addition to, any other
screening panels that may be offered by bar associations and political parties or other entities. See
Section 3.3.2, below, for further discussion of screening panels and their ratings.

3. Limits on Permissible Political Activity

The Rules distinguish between “conduct integral to a judicial candidate’s own campaign”
and “ancillary political activity” in support of other candidates or party objectives, in order to
address the State’s compelling interest in preventing the appearance or reality of political bias or
corruption in its judiciary (Matter of Raab, 100 N'Y2d 305, 315 [2003] [upholding sanctions for
candidate’s improper payments to a political party, anonymous participation in a phone bank for
another candidate, and participation in a political party’s screening of other candidates])).

3.1 Membership in Political Parties; Voting; Signing Nominating Petitions

All judges and judicial candidates may maintain membership in a political party and
identify themselves as a member of a political party, regardless of wheiher they are in their



window period (22 NYCRR 100.5[A]{1][ii]; 100.5{A][1][b]; Opinion 91-68 [Vol. XI}). However,
a judge may not pay any dues to a political party, even during the window period of his/her
election year (Opinion 91-68 [Vol. XI]). The following paragraphs describe activities in which a
Jjudge or non-judge may participate at any time. The discussion focuses on judges, however,
because it is describing exceptions to the rule barring judges from participating in political
activities outside of their applicable window period.

In any year, whether a judge is or is not standing for election during that year, the judge
also may vote in a party primary in which the judge, as a registered party member and voter, is
eligible to vote. The Committee advised in 1990 that a judge who is a registered voter/member of
a party may attend an official party caucus to nominate political candidates if all eligible
registered voters/members are allowed to attend, provided that the vote is by secret ballot and the
judge does not participate in the discussion or otherwise indicate a preference in any way for a
specific candidate (Opinions 90-153 [Vol. VI]; 90-139 [Vol. VI]). In 2009, the Committee
expressly modified these earlier opinions, advising that a judge may attend a political party caucus
held for the purpose of nominating and voting for political candidates and may vote for the
candidate(s) of his/her choice even if voting is accomplished other than by secret ballot (22
NYCRR 100.5[A][1][ii]; Opinion 09-180).

A judge may sign a nominating petition to place the name(s) of an individual or
individuals on an electoral ballot in any year whether the judge is or is not standing for election in
that year, as signing an election petition “is an act akin to voting rather than to campai gning”
(Opinions 99-125 [Vol. XVIII]; 89-89 [Vol. TV]).

3.2 Membership in Political Clubs or Organizations

There are different rules for judge and non-judge judicial candidates with respect to
membership in a political club or organization.?

Sitting judges may not be members, leaders, or officers of political clubs or organizations,
whether or not they are in their window period (22 NYCRR 100.5[A][1][a]-[b]; Opinion 96-29
[Vol. XIV] {judge may not serve as a political party’s committee person); 90-88 [Vol. V1] [judge
may not be a member of a Chairman’s Club of a county political organization]), and may not pay
dues to such organizations (Opinion 91-68 [Vol. X1]).

A non-judge candidate for judicial office may be'a member of a political organization (22
NYCRR 100.5[A][3]). If the non-judge candidate is elected, he or she must resign from the
political club or organization. .

? The term “political organization” is defined in the Rules as “a political party, political club or
other group, the principal purpose of which is to further the election or appointment” of persons to
public office (22 NYCRR 100.0[M]).

mean rF



Although non-judge candidates may continue to maintain ordinary membership during
their campaign, they may not serve as officers in a political club or organization (Opinion 01-44
[non-judge candidate may not retain the position of ward committee person]; 22 NYCRR
100.5{A][1][a]). This means that when a non-judge becomes a candidate for elective judicial
office (22 NYCRR 100.0[A}]), he/she must resign any leadership position he/she may have held in
any political club or organization.

3.3 Endorsement by Political Organizations and Other Persons and Entities

Personal Involvement of Candidate. A judicial candidate may personally seek and/or
accept the support and endorsement of a wide variety of persons and entities, including labor
unions, political parties, caucuses, political action committees, politicians and candidates for non-
judicial office, and lawyers who appear before the court to which the candidate secks election or
re-election {Opinion 07-24 [labor union]; Joint Opinion 05-23 and 05-24 [non-judicial officials
running for elective office]; Opinions 01-44 [Police Benevolent Association and political parties];
94-86 [Vol. XII] [New York State Trial Lawyers Association]; 94-30 [Vol. XII] [members of
political committees and “other parties and organizations”]; 93-99 [Vol. XI] [National Women’s
Political Caucus and Republican Pro Choice PAC]; 93-52 [Vol. X]] [single-issue Right to Life
party]; 92-19 [Vol. IX] [lawyer]; 89-125 [Vol. IV] [political party]). In Opinion 01-44, the
Committee expressly rejected the view of NYSBA Opinion 289 (1973), based on former Canon
7(b){2) of the Code of Judicial Conduct, which prohibited judicial candidates from personally
seeking endorsements (Opinion 01-44).

Improper Pressure or Appearance of Impropriety. Any solicitation or acceptance of
support or endorsements must be done in a time, place and manner consistent with the
impartiality, integrity and independence of the judiciary (22 NYCRR 100.5[A][4][a]). Among
other things, the judge must not create the appearance or reality of improper pressure on attorneys
who have cases pending before him/her (compare Joint Opinion 05-105, 05-108, and 05-109;
Opinion 97-99 [Vol. XVI]; 2009 CJC Ann. Rep. at 176-80 [disciplinary determination] with
Opinion 04-94 [judge may accept an offer of support for his/her candidacy from an elected official
who recently appeared before him/her on a family court matter, made after the parties and their
attorneys resolved the matter by stipulation without the judge’s intervention on their first court
appearance]). A judge who is a judicial candidate within his/her window period may ask
attorneys who regularly appear before him/her to attend a reception and speak to attendees about
their experience appearing before the judge, as long as the candidate takes care to avoid any
appearance of undue pressure on the attorneys in making this request (Opinion 08-152; ¢ 2009
CIJC Ann. Rep. at 176-80 [disciplinary determination]). But, to avoid any appearance of undue
pressure, a town justice should not ask individual court officers of the town court to publicly
support his/her re-election (Opinion 11-635).

Improper Pledges or Promises. A candidate must be careful when seeking or accepting an
endorsement not to make any commitments, pledges or promises of conduct that are inconsistent
with the impartial performance of the adjudicative duties of the office (22 NYCRR
100.5[A][4][d]; Opinions 99-33 [Vol. XVII]; 93-99 [Vol. XIJ; 93-52 [Vol. XI] [candidate may not
sign a pledge to support a party’s platform]; ¢f. Opinion 99-44 [Vol. XVII]). (Restrictions on
campaign speech are covered in more detail in Section 5, below.} Sitting judges must at all times
refrain from public comment about a pending or impending proceeding in any court within the



United States or its territories (22 NYCRR 100.3[B][8]). These restrictions on a judicial
candidate’s speech during the campaign do not preclude the candidate from commenting on
measures that would impact the administration of justice, such as, for example, a proposal to build
a new courthouse, the adequacy of judicial salaries, or proposals to relieve calendar congestion.

Other Cautions. In seeking or accepting an endorsement from a non-judicial official or a
candidate for non-judicial office, a judicial candidate should take steps, to the extent possible, to
avoid the appearance that he/she is, in turn, endorsing another candidate (Joint Opinion 05-23 and
05-24; Opinion 03-64). The rule against endorsing other candidates is described further in
Section 3.3.3, below, and 5.5, below.

A judicial candidate may not make any payment to a political party or its committee in
order to be considered for endorsement (Opinion 01-21; ¢f: Election Law 17-1 62).

Disclosure. Mere endorsement, in and of itself, does not trigger any recusal obligations
for a judicial candidate who is a sitting judge. That is, the fact that a particular person or entity
was among those endorsing his/her candidacy, without more, does not warrant a conclusion that
the candidate’s impartiality as a judge might reasonably be questioned and therefore does not
mandate disqualification when that person or entity appears before the Judge (22 NYCRR
100.3[E][1]; Opinions 07-24 [mere endorsement by a party of the Judge’s candidacy]; 04-106
[mere attendance of a party or attorney at a fund-raising event for the Judge]; 03-64 [mere listing
of attorney as a supporter of the candidate]). :

However, if a sitting judge is aware that a person or entity who is appearing before
him/her has endorsed his/her candidacy, the Committee has advised:

The judge should disclose the fact that a named party to the
litigation endorsed his/her candidacy and should give all counsel
and parties the opportunity to be heard. The judge may preside,
even if a party objects, provided the judge determines that he/she
can be fair and impartial.

In deciding whether to recuse, however, the judge should consider
all relevant factors, including, but not limited to: (a) the merits of
any objections voiced by the parties or counsel, (b) any additional
involvement by the labor union in the judge’s campaign, and (c) the
period of time since the election, If, after considering all relevant
factors, the judge concludes in his/her discretion that the specific
circumstances might give rise to an appearance of partiality, the
Judge should recuse.

(Opinion 07-24.) Other campaign-related disqualifications are covered in Section 8, below.

Declining an Endorsement or Nomination. A judicial candidate is free to decline a
nomination, endorsement, or cross-endorsement from any person or entity, as long as the
declination is for independent reasons and is not a quid pro quo for his/her nomination or
endorsement by another person or entity (Opinions 00-86 [Vol. XIX]; 93-99 [Vol. XI]; 93-25
[Vol. XIJ; Joint Opinion 91-27/91-49 [Vol. VII] [judicial candidate may not agree to accept one
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party’s designation conditioned on declining any offer of nomination for the same position by
another political party]).

If a judicial candidate does not feel that he/she will be able to be fair and impartial in cases
involving persons who have endorsed him/her, then he/she must either decline the endorsements,
or must recuse from any specific cases in which he/she cannot be fair and impartial (¢f. People v.
Moreno, 70 NY2d 403 [1987]).

3.3.1 Questionnaires

A judicial candidate may answer questionnaires provided by a screening committee, an
independent judicial election qualifications commission, a union, the League of Women Voters,
or other groups, provided that the questions do not seek to elicit a pledge, promise or commitment
inconsistent with the impartial performance of the adjudicative duties of the office (22 NYCRR
100.5[A][4){d][i]-[ii}; Opinions 05-119 [League of Women Voters]; 93-106 [Vol. XI]
[questionnaire from bar association’s judicial screening committee]; 93-99 [Vol. XI]
[questionnaires from National Women’s Political Caucus and/or the Republican Pro Choice
PAC]). A candidate may respond to questions regarding the proper administration of justice, and
may make a promise or pledge to perform faithfully and impartially the duties of judicial office
(22 NYCRR 100.5[A][4]1[d](i], [1ii]). A judicial candidate may sign a “Statement of Principles”
pledging that the candidate intends to use fair campaign practices during his/her campaign
(Opinion 05-119). The statements a candidate makes on a questionnaire or in seeking an
endorsement are subject to the same ethics rules as the candidate’s other campaign statements, as
explained further in Section 5, below.

3.3.2 Screening Panels

The Rules Governing Judicial Conduct do not require a judicial candidate to participate 1n
any screening process to deterrnine his/her qualifications for judicial office, whether conducted by
a political party, a bar association, or an independent judicial election qualification commission
(22 NYCRR 100.5; Opinion 07-91).* However, “appearing before a bar association’s judicial
screening committee is not a prohibited activity” under the Rules (Opinion 94-86 [Vol. XII}
[noting that non-participation “could result in serious repercussions to the judge’s candidacy,
especially if bar association or screening committee approval is a requirement of the political
body nominating or appointing the judge”]). Thus, for example, a judge or non-judge judicial
candidate for election to town or village justice may fully participate as a candidate in a local bar
association’s screening process, subject to generally applicable limitations on judicial campaign
speech (Opinion 12-97).

* The independent judicial election qualification commissions were established by the chief
administrator of the courts (22 NYCRR 150). Please see Section 2.3, or visit http://www.ny-
ijeqc.org for more information.
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A judicial candidate may appear before a political party’s screening panel (Opinton 11-
64). A judge may even apply to a political party’s judicial screening panel to determine his/her
qualifications for a particular judicial office at a time when there are no actual, known vacancies
for such office provided (1) there is a good-faith reason to believe there will be a vacancy later in
the same election cycle, (2) the judicial screening panel process is available to all potential
candidates, and (3) the panel is an official screening panel, such as a standing panel of an existing
political party (Opinion 09-40).

Disqualification is not automatically required if attorneys on the screening committee later
appear before the judge as attorneys (Opinion 11-64). See discussion in Section 8.2, below.

A judicial candidate may answer the questions posed in a questionnaire of a bar
association’s judicial screening committee, subject to the limitations on Judicial campaign speech
(Opinion 93-106 [Vol. XI]).

The Committee has advised that a judicial candidate’s decision about whether to sign a
waiver of the privilege of confidentiality at the request of a screening committee is a personal
decision, which does not raise a question of judicial ethics (Opinion 94-86 [Vol. XIIJ).

Providing names of references. A judicial candidate may provide a party screening panel
with the names of individuals “who can meaningfully assess the [candidate’s] qualifications,
character and temperament™ (Opinion 1]1-64); and, in the Committee’s view, the public can only
benefit when such individuals are also “familiar with the legal system” (id.).

Attorneys. A judge who is a judicial candidate may provide the names of attorneys who
regularly appear before him/her as references (Opinion 97-99 [Vol. XVID.

Judges. A judicial candidate should not ask sitting judges to write to a political party’s
screening panel directly but, instead, should give the panel names of sitting judges the
candidate wishes the panel to contact (Joint Opinion 12-84/12-95[B]-[ (], at Question 3;
Opimion 11-64 [noting that “sitting judges are not only familiar with the legal system but
are likely well-situated to observe conduct that is relevant to a potential judicial
candidate’s qualifications, competence, character, and temperament” and therefore a
candidate may “provide a political party’s screening panel with the names of sitting judges
as references, if the candidate wishes to do s0™]).

Asking individuals to provide information directly to a Screening panel. The Committee
has addressed two specific situations so far. For other situations not directly covered by these
opinions, candidates may seek further guidance from the JCEC or the Committee.

Asking attorneys. A judge who is seeking re-election may request attorneys who regularly
appear before him/her to furnish comments or testimony to a bar association’s screening
committee, but only if such materials are given directly and exclusively to the screening
committee and not to the judge (Opinion 97-99 [Vol. XVI)).

Asking judges. By contrast, a judicial candidate should not ask sitting judges to write to a
political party’s screening panel directly but, instead, should give the panel names of
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sitting judges the candidate wishes the panel to contact (Joint Opinion 12-84/12-95[B]-
[G1], at Question 3).”

Use of screening panel ratings. A judicial candidate may inform the public that an
independent judicial election qualification commission has found the candidate qualified for the
judicial position he/she seeks and may publish an exact copy of the commission’s press release
about such finding (Joint Opinion 07-150 and 07-151). However, if an independent judicial
qualifications commission issues only one of two ratings — “qualified” or “not qualified” —a
judicial candidate may not state that he/she has received the “highest” or “best” rating from the
commission (Opinion 09-162).° A judicial candidate may also comment about his/her opponent’s
rating by an independent judicial qualifications commission as long as his/her comments are
accurate and not misleading (Opinion 09-162).

A judicial candidate may also truthfully refer to a local bar association evaluation
committee rating of his/her qualifications in his/her campaign materials (Opinion 12-97). The
Committee has also recognized, without specifically commenting on the practice, that a local bar
association’s rating of a candidate may be used by that candidate’s organization as an
“endorsement” in campaign advertising (Opinions 07-130; 88-100 [Vol. D).

A judicial candidate may not, however, participate in the screening of other candidates
(Matter of Raab, 100 NY2d at 315; Joint Opinion 05-105. 05-108, and 05-109).

3.3.3 Limited Endorsement of Judicial Convention Delegate by Supreme Court
Candidate in Furtherance of His/Her Own Candidacy

As discussed further in Section 5.5, below, a candidate for judicial office is prohibited
from “publicly endorsing or publicly opposing (other than by running against) another candidate
for public office” (22 NYCRR 100.5[A][1][e]; see generally id. at 100.5[A][1][c], [d], [£])-

However, the Committee has advised that a candidate for Supreme Court who seeks a
political party’s nomination may ask voters to vote in a primary election for the judicial
convention delegate who will support his/her nomination, as long as the Supreme Court candidate

5 The Committee has emphasized that, to avoid any appearance that a sitting judge is engaging in
impermissible political activity by providing comments to a political party’s screening panel, “the
judge’s comments should be made solely in response to a direct request from the [political]
party’s screening panel and should be addressed only to the requesting panel” (Joint Opinion 12-
84/12-95[B]-[G]).

6 Ppart 150 was amended in March 2012 to provide that the independent judicial election
qualification commissions in all four departments will evaluate judicial candidates “to determine
whether they are highly qualified, qualified, or not qualified for the office to which they seek
election” (22 NYCRR 150.5[a]). Thus, the independent judicial election qualification
commissions can now issue three different ratings.
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makes clear that his/her endorsement of the delegate is for the purpose of furthering his/her own
candidacy (Opinion 08-157).

This very limited exception has been recognized in light of the specific nature of the
judicial convention system for nominating candidates for Supreme Court (compare Opinion 97-75
[Vol. XV] [candidate for town justice may not circulate separate petitions to form a judicial
convention and/or to name a delegate to the party’s national convention, as in doing so the
candidate would be “engaging in partisan political activity unrelated to [his/her] own campaign
for elective judicial office™]).

In Joint Opinion 10-101/11-01, in response to inquiries from Supreme Court candidates,
the Committee provided further guidance on the practical implications of the narrow exception
recognized in Opinion 08-157:

Circulating Petitions. A Supreme Court candidate may circulate petitions listing only the
names of the delegate candidates who will support his/her nomination, and no other names, but
must make clear that his/her endorsement of such delegates is for the purpose of furthering his/her
own candidacy (Joint Opinion 10-101/11-0]).

Campaign Literature. A Supreme Court candidate may use his/her own campaign funds
to pay for campaign literature or mailings in which the judicial candidate will ask voters to vote in
a primary election for the judicial convention delegates who will support his/her nomination, but
again the candidate must make clear that his/her endorsement of the delegate candidates is for the
purpose of furthering his/her own candidacy (Joint Opinion 10-101/11-01). In such campaign
literature or mailings, the Supreme Court candidate may announce and comment on the fact that
particular delegate candidates have pledged to support him/her but should not further describe or
comment on the delegate candidates® views or stances on issues (see id).

Direct and Indirect Campaign Contributions. A Supreme Court candidate may not make
campaign contributions to a delegate candidate’s campaign and may not pay for a delegate
candidate’s own advertisements (Joint Opinion 10-101/11-01).

Must Comply with Applicable Laws and Rules. The campaign activities authorized in
Jomt Opinion 10-101/11-01 are only cthically permissible “to the extent that they are legaily
permitted and otherwise performed in compliance with the Rules Govemning Judicial Conduct”

(id.)
3.4 Nominating and Designating Petitions’

A judicial candidate may circulate a nominating or designating petition only if the petition
includes the candidate’s own name as a nominee or designee (Opinions 09-148; 03-42: 98-99

7 The Rules do not define the terms “nominating petition” and “designating petition,” and the
terms appear to be used interchangeably in published ethics opinions. Sample petition forms are
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[Vol. XVII]; 91-96 [Vol. VIII]; 91-94 [Vol. VII]). Judicial candidates may be listed together on
a petition with other candidates on their slate (Opinions 03-06; 02-64). Thus, a judicial candidate
may circulate a petition for several candidates that includes his/her own name, but may not
circulate individual petitions for other candidates (Opinions 09-148; 02-64; 98-99 [Vol. XVII];
91-94 [Vol. VIII]).

A judge may sign a petition to place the name(s) of an individual or individuals on an
electoral ballot in any year, whether the judge is or is not standing for election in that year
(Opinions 99-125 [Vol. XVIII]; 89-89 [Vol. IV]).

Sitting judges who are judicial candidates have sometimes asked whether they may
authenticate nominating petitions. The question of who may authenticate a nominating petition is
primarily a legal question (see, e.g., Election Law § 6-132; Russell v. Board of Elections, 45
NY2d 800 (1978) (“Given the unambiguous wording of the statute . . ., it is clear that the
Legislature intended to restrict the class of officials who are authorized to authenticate a
nominating petition.””). However, as it appears that a notary public may authenticate petitions of
any political party,® the Committee has discussed this question in light of certain constitutional
restrictions on several categories of judges. Specifically, the Committee has advised that “a judge
who is constitutionally barred from holding ‘another public office or trust’ (NY Const art VI
§20[b]) may not serve as a notary public” and therefore cannot witness signatures on his/her
petitions as a notary public (Opinions 14-109; 13-111; 03-129). By contrast, a judge who is not
subject to this constitutional bar, such as a town or village justice, may “hold the office of a
Notary Public, and as such, may authenticate a nominating petition of any political party as a
Notary Public” (Opinion 03-42).°

3.5 Attendance at Political Gatherings

During the judicial candidate’s window period, the candidate may, unless otherwise
prohibited by law or rule, attend and speak at gatherings on behalf of his/her own candidacy (22
NYCRR 100.5{A][2]{i]-[v]). The candidate may attend a wide variety of events as part of his/her
campaign, including his/her own fund-raising events (Opinion 91-37 [Vol. VII]), fund-raisers for
other elected officials (Opinions 03-51; 01-17 [Vol. XIX]; 91-94 [Vol. VIII]), a fund-raiser
sponsored by a not-for-profit advocacy organization that promotes equal rights for gay and

available on the Board of Elections web site.

% “In lieu of the signed statement of a witness who is a duly qualified voter of the state qualified to
sign the petition, the following statement signed by a notary public or commissioner of deeds shall
be accepted: ...” (Election Law § 6-132[3]; see also id. 6-138[2]; 6-140[2]; 6-204{1]; 6-206|2]).

7 Article 6, Section 20(b) applies to a “judge of the court of appeals, justice of the supreme court,
judge of the court of claims, judge of a county court, judge of the surrogate’s court, judge of the
family court or judge of a court for the city of New York” (Opinion 13-111). The provision does
not apply to a town or village justice (Opinion 03-42), district court judge (Opinion 98-07/98-24
[Vol. XVI]), or city court judge outside of New York City (Opinion 90-32 [Vol. V]).
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lesbians (Opinion 03-45), politically sponsored golf tournaments (Opinion 12-129[A)-[G], at
Question 3), or a rally sponsored by civic associations in opposition to a shopping mall project in
the candidate’s township (Opinion 00-82 [Vol. XIX] [decided without reference to Part 100.5]).1°
However, a judicial candidate must faithfully follow the prohibition against personally soliciting
funds and other campaign speech restrictions (22 NYCRR 100.5[A][1][h]; 100.5[A][4][d].
These restrictions are covered in more detail in Section 5, below.

Purchasing tickets to politically-sponsored events. Judicial candidates may not make
contributions to any political organization or candidate (22 NYCRR 100.5[A][1][h]; see also
Election Law 17-162). Thus, a judicial candidate may not contribute money to assist in covering
the cost of the music at a political fund-raising event (Opinion 88-72 [Vol. II]). However, the
Rules expressly permit a judicial candidate to purchase two tickets to, and attend, a politically-
sponsored dinner or event, including a fund-raising event for other elected officials or candidates
(Opinion 01-17 [Vol. XIX]; 88-87 [Vol. II]), subject to certain restrictions to help prevent the
appearance of an impermissible political contribution (22 NYCRR 100.5[AT[2][v]).

to a politically-sponsored dinner or event (22 NYCRR 100.5[A][2][v]). A judicial
candidate may not purchase an entire table (i.e., more than two tickets), even when the
price per ticket falls under the $250 limit (Joint Opinion 06-80 and 06-81).

event (22 NYCRR 100.5[A][2][v]). A ticket price of $250 or less is deemed to be the
proportionate cost of the function (id.). Judicial candidates may purchase two tickets for
$250 or less, regardless of whether other attendees pay more than $250 per ticket (Joint
Opinion 06-80Q and 06-81).

In addition, a judicial candidate may not purchase tickets at a price higher than the
price all other attendees are required to pay, because that would be an impermissible
political contribution (Opinions 13-60; 12-129[A]-[G]; 03-122 [“The payment may not
exceed the cost of the ticket.”]; 92-97 [Vol. X] [where tickets are offered at multiple
prices, the candidate “must purchase those with the lowest price”]; 88-26 [Vol. 1] [judicial
candidate “may purchase the lowest priced dinner ticket to the political club fundraiser,
but should not purchase the more expensive tickets denominated as “Sponsor’ or
‘Patron’]; 22 NYCRR 100.5[A][1][h]).

'® The principle is not unlimited, of course, because a judicial candidate must maintain the dignity
of judicial office and act in a manner consistent with the impartiality, integrity and independence
of the judiciary (22 NYCRR 100.5[A][4][a]). For example, where an entity organizes and
promotes its fund-raiser around a theme exhorting attendees to “repeal or disregard” a particular
statute, a judicial candidate should not attend that particular event (Opinion 14-49 [“the theme of
simply ‘repealing or disregarding’ a particular law is profoundly disrespectful of the rule of law,
and reflects an attitude which is wholly incompatible with the judicial function™)).
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A candidate may not pay more than $250 per ticket unless he or she obtains a
statement from the sponsor of the event that the amount paid represents the candidate’s
proportional cost of the function (22 NYCRR 100.5[A][2] tvD.

" “Pay-What-You-Wish” Fund-Raiser: Subject to certain limitations,
a judicial candidate may pay to attend a political fund-raiser for
which no tickets are sold and no standard admission price has been
set (Joint Opinion 13-99/13-100 and 13-101/13-102). If the
invitation provides a “list of suggested levels of ‘donations’ or
‘support,’” a judicial candidate “may treat these ‘suggested
donation’ levels as ticket prices and may, therefore, pay the lowest
priced suggested donation if it is $250 or less” (Joint Opinion 13-
99/13-100 and 13-101/13-102). If the invitation provides no
guidance whatsoever to attendees about how much they are
expected to pay, a judicial candidate may pay up to $250 to attend
the event (Joint Opinion 13-99/13-100 and 13-101/13-102). For
situations not directly covered by Joint Opinion 13-99/13-100 and
13-101/13-102, including the question of how much a judicial
candidate may pay for two people to attend such an event, please
contact the Subcommittee for an opinion.

Use of tickets: A judicial candidate may “purchase two tickets to, and attend,
politically sponsored” events (22 NYCRR 100.5[A][2]{v]). The Committee has advised
that a judicial candidate should not purchase tickets to a political function unless he/she
“intends and expects to use” the tickets (Opinion 03-68). It is permissible for a judicial
candidate who is unable to attend a politically sponsored function to purchase up to two
tickets to the function and send up to two bona fide campaign representatives to attend on

his/her behalf (Opinion 07-64).

campaign funds) may be used to purchase tickets to political events. However, it appears
that both “campaign contributions” and the “personal funds” of judicial candidates may be
used to pay for campaign-related goods and services, subject to the fair value rule (22
NYCRR 100.5{A][6]; cf. Opinions 08-43 [noting that a campaign may be entirely self-
financed]; 03-122 [permitting judicial candidate to substitute a personal check for a
committee check, where the event sponsor states that the committee check cannot legally
be accepted, as “payment in a legally required manner would not be prohibited”]; Joint
Opinion 98-132 and 98-136 [Vol. XVII] [holding that “reimbursement of personal funds
used solely for campaign-related expenses is not prohibited” under the circumstances
presented]).

No involvement in internal workings of a political party. Although a judicial candidate

may attend political functions during his/her window period, he/she may not be involved in the
political process other than in furtherance of his/her own campaign or s a voter (see generally 22
NYCRR 100.5[A][1]-[2]; Matter of Raab, 100 NY2d at 315). Thus, a judicial candidate may not
sit in on a political party’s interviews of candidates for elective office, even if requested to do so
by the party (Opinion 00-64 [Vol. XIX]). Similarly, if a judge who is a judicial candidate wishes
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to attend the national convention of a political party, he/she must do so strictly as a spectator
(Opinion 99-156 [Vol. XVIII]; see also Opinion 95-83 [Vol. XIIIj). A judge who is a judicial
candidate also may not accede to the request of a political organization’s district leader to
comment on a proposed judicial candidate rating system for the political party (Opinion 12-144).

Speaker or guest of honor. A judicial candidate must not be a speaker, guest of honor, or
award recipient at a politically sponsored event, unless either (a) the event is not a fund-raiser, or
(b) the candidate’s participation is unannounced prior to the event (Joint Opinion 12-84/12-95[B]-
[G], at Question 1). During his/her window period, a judicial candidate may nonetheless attend
fund-raising events sponsored by a political organization, be introduced as a judicial candidate,
and briefly acknowledge the introduction (Opinions 07-09; 03-51 [candidate may attend
Congressman’s fund-raiser, but may not accept a Congressional Merit Award at the event]; 01-27
[candidate may attend political party’s fund-raiser, but may not accept an award]; 22 NYCRR
100.5[A][1][d]; see also 2007 CJC Ann. Rep. at 127-35 [disciplinary determination] [judicial
candidate engaged in impermissible political activity by serving as a keynote speaker for a
political party’s fund-raiser]). A judicial candidate may not permit his/her name to be listed as a
“Contributor” on an invitation to a political club’s fund-raising dinner (Opinion 88-26 [Vol. I).

Political functions held after the election but during the window period. A judicial
candidate who has bezn elected as a judge may continue to attend political functions throughout
his/her window period, which ends exactly six months after the general election (Opinions 92-29
[Vol. IX]; 91-67 [Vol. VII] [recently elected Judge may not attend political event held “six months
and one day after the general election]; 91-24 [Vol. VII]; 89-136 [Vol. IV]). The judge’s
campaign committee may purchase these tickets using campaign funds (Opinion 92-29 [Vol. IX];
91-24 [Vol. VII].) A recently elected judge may retain a small portion of unexpended campaign
funds to pay for tickets and to attend political events during his/her window period (Opinion 07-
187).

A judge who was an unsuccessful candidate in a primary election for a different judicial
office may also continue to attend political functions throughout his/her window period, which
ends exactly six months after the primary election (Opinion 96-124 [Vol. XV]).

See Section 2.2.3, above, for a discussion of how to calculate the window period.

Political functions held after the window period. A Judge who is no longer a candidate
within his/her appropriate window period may not attend a political gathering, or any gathering
sponsored by a political organization, even if the gathering is of a laudable, non-political nature
(“Observations and Recommendations,” 2001 CJC Ann. Rep. at 27). A non-candidate judge may
not escort his/her spouse (who was a candidate for elective office) to fund-raising events held for
the spouse, even where the judge did not participate in the event and was not introduced at the
event (Opinions 07-169; 06-147; see also 1990 CJC Ann. Rep. at 150-52 [disciplinary
determination)]). This restriction has no geographic limitations, insofar as it has been extended to
national political conventions or out-of-state events sponsored by a political party organization at
a national level (Opinion 99-156 [Vol. XVII]; ¢f- Opinion 95-109 [Vol. XIII]). A judge who is
not a candidate for judicial office, therefore, has an affirmative obligation to inquire regarding the
sponsor’s identity and purposes of an event in order to avoid inadvertently attending a prohibited
political event (“Observations and Recommendations,” 2001 CJC Ann. Rep. at 27).
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3.6 Attendance at Charitable Gatherings or Events

The Committee has recognized that a judicial candidate may promote his/her candidacy at
events that are not politically sponsored, including charitable fund-raisers (Opinion 07-137). For
instance, a judicial candidate may purchase an advertisement on a T-shirt that will be distributed
to participants in a charitable event, so long as neither the candidate’s name nor the prestige of
judicial office will be used for fund-raising purposes (Opinion 07-137). However, a candidate
may not use campaign funds to make charitable donations unless they directly benefit the
campaign, because charitable contributions per se are not a traditional part of the election process
and are impermissible under prior opinions, unless they are used to secure campaign-related
advertising, goods or services, or to attend charitable events in furtherance of the candidate’s
campaign (Opinion 07-137; 22 NYCRR 100.5[A][6]).

To the extent legally permissible, a judicial candidate may use campaign funds to attend
bar association functions or other events that are not hosted by political organizations throughout
his/her window period, including in the post-election window period, provided that his/her
attendance is in furtherance of his/her campaign for judicial office and the candidate determines
that he/she will receive fair value for the expenditure (Joint Opinion 12-84/12-95[B]-[G], at
Question 2).

An individual who is not currently a judge may be a speaker or guest of honor at a
charitable fund-raising event, even though he/she is a judicial candidate (Opinion 07-20). By
contrast, a sitting judge may not be the speaker or guest of honor at a charitable organization’s
fund-raising events, even during his/her window period (22 NYCRR 100.4[C][3](b][ii]; Opinion
07-%0).

4. Fund-Raising and Use of Campaign Funds During the Campaign

A judicial candidate may, of course, contribute to his or her own campaign to the extent
permitted by the Election Law (Opinions 01-21 [Vol. XIX]; 91-68 [Vol. XI]; 22 NYCRR
100.5[A][2]). If the candidate is not soliciting or accepting money from any other person (i.e., if
he/she is running an entirely self-funded campaign), he/she is not ethically required to form a
campaign committee (Opinion 08-43; cf. Opinion 89-05 [Vol. .

However, a judicial candidate may not personally solicit or accept campaign contributions
or funds (22 NYCRR 100.5[A][1][h]; 100.5[A][5]; see also, e.g., Opinion 92-43 [Vol. IX]
[recently elected judge may not personally sell tickets to a political victory celebration]; 2013 CJC
Ann. Rep. at 75-94 [“While it is improper for a judicial candidate to personally accept campaign
contributions..., a disguised contribution is equally impermissible.”]). Therefore, if a candidate
wishes to accept any campaign contributions, he/she must form a campaign committee (22
NYCRR 100.5[A][4][c]; 100.5[A][5]). Candidates should, of course, comply with any Election
Law requirements with respect to reporting and/or registration of their committee.

4.1 Campaign Committees

A judicial candidate may establish one or more committees of “responsible persons” to
solicit and accept reasonable campaign contributions and support from the public (including
lawyers), manage the expenditure of funds for the candidate’s campaign and obtain public
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statements of support for the candidacy (22 NYCRR 100.5[A][5]; Opinions 07-135; 95-62 [Vol.
XHI])."" The campaign committee may also conduct the candidate’s campaign through media
advertisements, brochures, mailings, candidate forums, etc. (22 NYCRR 100.5[A][5D).

Formal requirements. The Rules Goveming Judicial Conduct do not impose any formal
filing or registration requirements for the establishment of a campaign committee or designation
of a campaign treasurer or finance chair. Such requirements, if any, would be imposed by law or
regulation.

Who may serve on the campaign committee. Although the Rules do not set forth a list of
qualifications for persons who may serve on a campaign committee, it is the judicial candidate’s
obligation to make sure that all individuals serving on the campaign committee are “responsible
persons” (22 NYCRR 100.5[A][5]; “Observations and Recommendations,” 2001 CJC Ann. Rep.
at 26-27; ¢f. Opinion 07-64 [noting that a candidate must instruct his/her representative about the
limitations on campaign speech and conduct that he/she should observe when acting on the
candidate’s behalf]). Attorneys may serve on the campaign committee, and a judge who is a
candidate for judicial office may personally ask individual attorneys to join his/her campaign
committee {Opinion 92-19 [Vol. IX]), although this must be done in a manner consistent with the
impartiality, integrity and independence of the judiciary (22 NYCRR 100.4[A] [4][a]). In
December 2008, a judge was publicly disciplined for requesting support for his/her candidacy
from an attorney in his/her courtroom shortly before the attorney was scheduled to appear before
the judge (2009 CJC Ann. Rep. at 176-80). For specific issues relating to family and court
employees serving on a campaign committee, please see Section 6, below.,

When the committee may be formed. The committee may be formed during a candidate’s
window period. However, if a judicial candidate has run an entirely self-funded campaign,
without a campaign committee, he/she may not form a campaign committee after the election “to
recoup costs [he/she] incurred and paid personally during the campaign period” (Opinion §9-05
[Vol. IIT]). See generally Section 7, below, regarding post-election fund-raising,

No joint campaign committees. Judicial candidates may not establish a joint campaign
committee with other candidates, because participation by the candidate, directly or indirectly, in
the activities and functioning of the single joint re-election committee constitutes an involvement
in a political campaign other than his/her own campaign for judicial office (Opinions 03-06: 02-
64; 88-04 [Vol. I]; see also Section 4.2, below, regarding joint fund-raising, and Section 5.5,
below, regarding joint campaigning). Similarly, a judicial candidate may not participate in a
campaign bank account maintained by a political organization, in which contributions received by
the organization on behalf of the Judge are mingled with contributions received on behalf of other
Judicial and non-judicial candidates (Opinion 97-80 [Vol, XVI]).

"' A judicial candidate who wishes to solicit or accept campaign contributions must establish a
committee to solicit and accept campaign contributions on his/her behalf (22 NYCRR
100.5[A][1]{h]; 100.5[AJ{2][il; 100.[AJ[4](c]; 100.5[A][S]; Opinions 07-135; 95-62 [Vol. XIII]).
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Knowledge of the identities of contributors and amounts contributed. A judicial candidate
may attend his/her own fund-raising event and may actualty see and acknowledge individuals in
attendance, but the identities of those who contribute to a judicial candidate’s campaign should
otherwise be kept from the candidate (Opinion 07-88). No candidate for judicial office should
attempt to have any listing of contributors made available to him/her, nor may the candidate seek
to learn the identity of those who contributed to his/her campaign (Opinions 02-06; 87-27 [Vol. I;
see also NYSBA Opinion 289 [stating that a candidate also should not seek to learn the identity of
those who contributed to his/her opponent’s campaign]).

A judicial candidate should not personally send a letter to persons who contributed funds
to his/her election campaign, because such a letter would clearly signify knowledge of those who
contributed (Opinion 02-06). The campaign committee, however, may send a letter thanking
contributors for their financial support, provided that the committee sends it within the candidate’s
window period (Opinion 02-06). Such a letter may even include a direct quote from the candidate
expressing thanks, but the campaign committee should make clear in the letter that the candidate
has not been informed of the identities of the contributors (id.)."?

Although dinners and other fund-raising affairs are permitted during the window period, it
is impermissible to publish a Souvenir Journal with advertisements solicited from various
businesses, because “[i]t would be unrealistic to expect that the judge would be unaware of the
names appearing in and contributors to such publication” and “it is conceivable that one or more
subscribers would use such Souvenir Journal to convey that they are in a position to improperly
influence” the judge (Opinion 87-27 [Vol. I]).

Permissible contributors. The campaign committee may solicit and accept reasonable
contributions from the public, including lawyers (Opinion 03-06).

The New York State Bar Association has taken the position that a judge’s campaign
committee may not knowingly solicit or accept contributions from a party to litigation that is
before the judge, nor one employed by, affiliated with, or a member of the immediate family of a
party to litigation before the judge. In addition, a judicial candidate’s campaign committee should
not solicit or accept contributions from a party which may reasonably be expected to come before

i2 The Committee has recognized that a judge or judicial candidate may inadvertently or
incidentally become aware of some of his/her campaign contributors through attendance at fund-
raisers (Opinions 07-88; 04-106), through a litigant’s decision to seek the judge’s disqualification
based on campaign contributions (Opinion 10-135), or through reading a newspaper (Opinion 04-
106). Such knowledge, inadvertently gained, does not automatically require a judge’s
disqualification, as long as the judge concludes that he/she can be impartial. See Section 8.4. In
2011, the Administrative Board adopted Part 151, a case assignment rule, to help ensure that cases
involving a judge’s larger campaign contributors are not assigned to the judge for a two-year
period (22 NYCRR 151). Part151 is designed to operate at the administrative level, without any
involvement by the judge, parties, or counsel.
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the candidate if elected or from one who has come before the candidate so recently that it
manifests an appearance of impropriety (NYSBA Opinion 289).

The campaign committee may accept a campaign contribution from a local elected officijal
who is not a judge, when the source of the funds is the official’s own political campaign
committee account (Opinion 02-109).

The committee may aiso accept campaign contributions from an already existing political
committee or a group of lawyers who raise funds on the candidate’s behalf, as long as neither the
existing political committee nor the group of lawyers uses the judicial candidates’ names to raise
funds for other non-judicial candidates or for a political party (Opinion 03-06).

4.1.1 Specific Fund-Raising Strategies and T echniques

Permissible Methods of Fund-Raising. Although the Rules do not set forth a list of
permissible and impermissible methods for a campaign committee to use in raising funds for the
judicial candidate’s campaign, any method chosen must be consistent with the dignity,
impartiality, integrity and independence of the Judiciary (22 NYCRR 100.5[A][4][a]). The
Committee has provided guidance on a few specific methods of fund-raising:

Dinners and Fund-Raising Affairs: The campaign committee may hold dinners

and other fund-raising events during the window period (Opinion §7-27 (Vol. I]).

Campaign Committee’s Website: The campaign committee may solicit campaign
contributions on a website it sponsors, provided that the contributors are directed to send
all donations to the campaign committee and not to the candidate himself’herself (Opinion
07-135). The judicial candidate may not solicit campaign contributions on his/her own

website (id.).

Raffle: The campaign committee may, if permitted by law, sell raffle tickets and
conduct a raffle at a fund-raiser for the candidate (Opinion 07-88). The judicial candidate
may be present during the raffle, but must not personally participate in selling tickets (id.).

Cautionary Note: Candidates who wish to authorize or permit their
campaign committees to raise money by conducting raffles or other
games of chance should carefully check applicable statutes and
regulations to determine the lawfulness of the proposed activity. 3

No Souvenir Journals: It is impermissible to publish a Souvenir Journal with

advertisements solicited from various businesses, because “[1]t would be unrealistic to

> The Board of Elections has posted an onling brochure which discusses certain issues regarding
door prizes and raffles. The brochure suggests contacting “the NYS Racing and Wagering Board
(518-395-5400) or the Attorney General (518-474-7330)” for further information.
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expect that the judge would be unaware of the names appearing in and contributors to such
publication” and “it is conceivable that one or more subscribers would use such Souvenir
Journal to convey that they are in a position to improperly influence” the judge (Opinion
87-27 [Vol. I]).

Providing Free Admission to a Fund-Raising Event. A judicial candidate may permit
other individuals to attend his/her fund-raiser without charge, regardless of whether such
individuals are currently seeking election to public office (Joint Opinion 12-84/12-935[BI-{G], at
Question 4).

Professional Fund-Raising Consultant. A judicial candidate may not hire a professional
fund-raising consultant who will be paid on a percentage or commission basis (Opinion 12-

129[A1-{G], at Question 1).
4.2 Joint Fund-Raising

A judicial candidate may not hold a joint fund-raiser with a non-judicial candidate
(Opinion 08-40).

Two judicial candidates may participate in a joint fund-raising event if the proceeds are
divided equally between the two campaigns, provided neither candidate comments on the other’s
qualifications or endorses the other (Opinions 01-99; 91-113 [Vol. VIII]).

The candidates may not establish a single joint campaign committee, however, as each
candidate would then be perceived as a participant in another candidate’s campaign, and would
readily be seen as endorsing the other candidate (Opinions 03-06; 02-64; 88-04 [Vol. Ij).

A judicial candidate may not participate in a political organization’s campaign bank
account that would co-mingle the funds contributed to the judge’s campaign with contributions
received on behalf of other judicial or non-judicial candidates (Opinion 97-80 [Vol. XVID.

For a discussion of joint campaigning see Section 5.5, below.
4.3 Proper Utilization of Campaign Funds

A judicial candidate may expend campaign funds during the window period in any manner
consistent with the Rules and the Election Law (Opinion 92-97 [Vol. X]; see also, e.g., Election
Law §§14-130; 17-162). For example, judicial candidates are specifically prohibited from using
campaign funds or personal funds to pay for any campaign-related goods or services for which
fair value is not received (22 NYCRR 100.5[A][6]).

Campaign contributions may not be used for the private benefit of the candidate or others
(22 NYCRR 100.5[A][5]; Election Law §14-130) and thus should not be used for personal
expenses unrelated to the campaign (Opinion 89-152 [Vol. V]). See Section 7.1.2, below, for a
discussion of several prohibited uses of campaign funds.

Campaign funds generally should be used in a manner consistent with the contemplation
of donors, such as to fund campaign activities and literature, and after the campaign ends, to fund
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a modest and reasonable victory party within the window period as part of the election cycle
(Opinion 87-16 [Vol. I]). See Section 3.5, above, regarding attendance at political events; see
Section 5, below, regarding campaign advertisements,

4.3.1 Special Considerations - Payments to Political Committees

A judicial candidate may not make a payment to a political party in order to be considered
for its endorsement (Opinion 01-21 [Vol. XIX]; Election Law §§14-130; 17-162).

A judicial candidate may not make a general payment or contribution to a political party or
county committee (Matter of Raab, 100 NY2d at 315-16 [“The contribution limitation is intended
to ensure that political parties cannot extract contributions from persons seeking nomination for
judicial office in exchange for a party endorsement.”]; 22 NYCRR 100.5[A][5]; Opinions 01-21
[Vol. XIX]; 92-97 [Vol. XJ; ¢f. Election Law 17-162).

Nor may the candidate pay for a share of a political party’s headquarters or general
campaign mailings, such as those generally encouraging voters to vote for that party’s candidates
without specifying the names of particular candidates (Matter of Raab, 100 NY2d at 316
[candidate sanctioned for, among other things, paying a substantial sum to a political party
without verifying that the payment was used to cover expenditures for his own campaign as
opposed to other candidates” races or general party needs]; Opinions 01-21 [Vol. XIX] [candidate
may not pay 82,500 to party to “support the endorsed candidates for town offices in the payment
of campaign expenses™]; 92-97 [Vol. XT; ¢f Opinion 91-94 [Vol. VIII] {paying more than the
candidate’s proportionate share of actual campaign services would constitute an impermissible
contribution]).

However, a candidate may reimburse such a committee or organization for his/her
proportionate share of the actual campaign costs (Opinions 92-97 [Vol. X]; 91-94 [Vol. VIII]).
The Committee has advised that a candidate for Supreme Court “may reimburse the county
committee for expenses it incurred in the preparation and the printing of petitions and distribution
for judicial delegates, for postage for notices, audio and refreshment expenses for the judicial
convention and for the printing of campaign materials -, provided that the candidate or the
candidate’s treasurer on a reasonable basis of fact believes that these expenses are reasonable and
actual costs actually and proportionately relating to the candidate’s Judicial campaign” (Opinion
92-97 [Vol. X]; see also Opinion 01-21 [Vol. XIX]; Matter of Raab, 100 NY2d at 31 6).

4.3.2 Post-Election Window Period

A judicial candidate may continue to attend political events and make certain other
expenditures using campaign funds throughout his/her window period, even after the general
election. The Committee has advised:

During the six-month post-election Window Period, a judge or
candidate for judicial office may use campaign funds for those
activities permitted under Section 100.5(A)(2) of the Rules
Governing Judicial Conduct and for some expenditures that are
considered a “traditional part of the total election process”. For
example, during his/her Window Period, a judicial candidate may
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continue to use campaign funds to purchase two tickets to and
attend political dinners and other events, “provided that the event’s
organizer sells tickets to judicial candidates or their campaign
committees [at] a price not exceeding $250 per ticket, even if the
price per ticket for other attendees exceeds $250”. This Committee
also has advised that a successful candidate for judicial office may
use a small amount of campaign funds for “a modest victory
celebration during the six-month post-election period (Window
Period)” because it is a “traditional part of the total election
process”.

At the end of their Window Periods, candidates for judicial office
must return any unexpended campaign funds to donors on a pro rata
basis.

(Opinion 07-187 [citations omitted]). See Section 7, below, for further discussion of proper post-
clection handling of unexpended or surplus campaign funds and other post-election conduct.

To the extent legally permissible, a judicial candidate may also use campaign funds to
attend bar association functions or other events that are not hosted by political organizations
throughout his/her window period, provided that his/her attendance is in furtherance of his/her
campaign for judicial office and the candidate determines that he/she will receive fair value for the
expenditure (Joint Opinion 12-84/12-95[B]-[G], at Question 2). )

A judicial candidate may not use unexpended campaign funds to purchase tickets and a
journal advertisement as part of a charitable fund-raising event which will take place after the
expiration of the window period (Opinion 99-56 [Vol. XVIT] [purchase of tickets for a charitable
dinner that will not take place until after the window period expires “amounts to a contribution to
the charity and is therefore, in our opinion, an improper expenditure of campaign funds”]).

4.4 Special Considerations - Candidate Who Anticipates Running for Two Positions
in the Same Election Cycle

The Committee has advised that funds raised for one judicial campaign may not, after that
campaign has concluded, be transferred or retained for use in another judicial campaign, whether
for the same or a different office, even if the donors consent (Opinions 01-81; 92-68 [Vol. IX];
90-06 [Vol. V]; 838-89 [Vol. II]). Of particular note, the Committee reasoned that “the
contributions were given for the candidate’s election to a specific judicial office and not for
another office,” and that a donor who supported a candidate against one opponent “may not
support [him/her] against a different opponent™ (Opinions 90-06 [Vol. V1; 88-89 [Vol. I1]; ¢f 22
NYCRR 100.5[Al[4](a}).

Opinion 12-172 addresses special considerations for a candidate who has accepted a
party’s nomination for one judicial position, but hopes to receive a nomination for Supreme Court
later in the same election cycle. A judicial candidate may not use funds raised for one judicial
race to make purchases which are exclusively related to his/her campaign for a different judicial
position, but may use those funds to make generically useful purchases which could be used for
either judicial campaign (Opinion 12-172).
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5. Communications with Voters

Judicial candidates “are encouraged to educate the voting public on the qualities and
qualifications that would make them the best candidate for the office sought” and all campaign
communications “should be designed to instill confidence in the candidate’s ability to fairly and
impartially discharge the duties of the office” (Opinion 04-95). Judicial candidates may also use
campaign slogans that are consistent with the Rules (e.g., Opinion 05-117 [“vote experience not
politics™]).

5.1 Form of Advertisements

Any form of media, including but not limited to radio, television, the Internet, newspapers,
periodicals, palm cards, lawn signs, flyers, billboards, posters and handbills, may be used in a
Judicial campaign (e.g., Opinions 07-135; 035-99; Joint Opinion 05-23 and 05-24). A judicial
candidate may personally appear in media advertisements and may distribute pamphlets and other
literature to support his/her candidacy (22 NYCRR 100.5[A][2][i]-[ii]). The Committee has
provided guidance on a few specific methods of advertising:

Promotional Items. A judicial candidate may distribute promotional materials of
no more than nominal value, such as pens, pencils, letter openers and the like, to support
his/her candidacy (Opinion 98-97 [Vol. XVII] [noting that “these items have campaign
slogans imprinted on them” and thus are treated as campaign literature]; compare 2007
CJC Ann. Rep. at 127-35 [candidate disciplined for distributing items of value to voters,

such as $5 coupons and drinks at a local bar]).

A judicial candidate may purchase an advertisement on a T-shirt, along with the
names or business logos of the other eligible donors, that will be given at no cost to
participants in a charitable event, so long as neither the candidate’s name nor the prestige
of judicial office will be used for fund-raising purposes (Opinion 07-137).

Political Journals. A judicial candidate may use campaign funds to purchase the
lowest priced full-page advertisement in a political organization’s journal, in which the
candidate’s supporters are thanked, where the journal is being distributed at a politically
sponsored dinner held after the election but during the window period (Joint Opinion 13-
99/13-100 and 13-101/13-102; Opinion 99-38 [Vol. XVII] [suggesting the possibility that
paying $3,000 for an advertisement might be regarded as an impermissible political

contribution]).

However, a judicial candidate may not pay a premium for the increased exposure
of an inside cover or other prominent placement of the advertisement (Joint Opinion 13-
99/13-100 and 13-101/13-102.

Internet. Although the Committee has not addressed use of many specific forms of
internet-based communications in a judicial campaign, the Committee also “has not
opined that there is anything per se unethical about communicating using other forms of
technology” (Opinion 08-176 [providing general guidelines for a judge’s use of online

social networks]).
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A judicial candidate may include a link from his/her campaign website toa
political organization’s website which contains information promoting the judicial
candidate’s campaign (Joint Opinion 12-84/ 12-95[B}-[G], at Question 5). Specifically,
the Committee reasoned that “link[ing] to the website of a political party that has
endorsed” the candidate is “a way for the candidate to demonstrate that he/she in fact has
obtained the party’s support” (id.). The candidate should be careful that his/her link “is
not presented in such a way that it appears to vouch for or adopt the content of the
political party’s website” (id.).

Cautionary Note: The Committee suggests that judicial candidates
seek guidance from the Subcommittee before including a link from
their campaign website to any other partisan political websites
beyond the specific circumstances addressed in the Committee’s
published opinions (¢f “Observations and Recommendations,” 2001
CJIC Ann. Rep. at 27).

A candidate may include a link on his/her campaign website to newspaper articles
about him/her, provided that nothing in the article is misleading and provided the article
maintains the dignity of judicial office (Opinion 07-133; 22 NYCRR 100.5[A][4][a]).

A candidate may use an email signature block on his/her personal email which
requests non-financial support from voters and provides links to the campaign
committee’s social media page and campaign website (Opinion 13-126).

Radio. A judicial candidate may be endorsed for re-election in a radio
advertisement by a candidate for elective non-judicial office, provided the radio
advertisernent does not suggest the judicial candidate is endorsing the other candidate

(Joint Opinion 05-23 and 05-24).

suggest that the candidate would support law enforcement interests over other parties that
may appear before his or her court (Opinion 07-136).

A judicial candidate who is married to 2 sitting judge may include in his’her
campaign literature a photograph of the candidate’s family, which includes and identifies
the spouse, as long as the spouse’s judicial title and position are not mentioned or featured
(Opinion 96-07 [Vol. XIV]; ¢f. Opinion 06-94).

A judicial candidate may be photographed with other candidates for elective office
and use this photograph in his/her campaign, although use by another candidate which
“rmight imply an endorsement by the judge of the candidate is to be avoided, and the judge
should take steps to prevent such use to the extent possible” (Opinion 03-64).

A judicial candidate may not use a photograph taken at a social event with an
elected local public official who is not part of the candidate’s slate and who has not
endorsed the candidate, unless the official consents to use of the photograph in the judicial
candidate’s campaign (Opinion 12-114).
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Lampaign Signs. It is ethically permissible for a Judicial candidate within his/her
window period to display campaign signs supporting his/her own candidacy, even if these
signs also list other candidates on his/her slate (22 NYCRR 100.5[A][2][ii]-[iv]; Opinion
07-167). However, a judicial candidate should not display a campaign sign that endorses
another candidate (22 NYCRR 100.5[A][1][c]-[e]; Opinion 07-167), such as, for example,

campaign signs that list only other candidates’ names,

Sponsorship of Softball Team. A judicial candidate in his/her window period may
promote his/her candidacy at non-politically sponsored events, including a local softball
tournament (Opinion 10-80). Although a candidate may not simply donate campaign
funds to a softball team (see 22 NYCRR 100.5[A][5]; Election Law §14-130), it is
permissible to purchase campaign-related advertising in furtherance of the candidate’s
campaign by sponsoring a softball team (Opinion 10-80). As with any other campaign
expenditures, the candidate should first determine that he/she will obtain fair value for the
money expended for such advertisements to avoid any appearance of impropriety (id.; 22
NYCRR 100.5[A][6]).

Hosting a Free “Meet and Greet” Event. A judicial candidate may hold a free
“meet and greet” event at which modest and reasonable refreshments are served (Opinion
12-129[A1-[G], at Question 2).

5.2 Use of Judicial Title, Robes, and Courthouse

An incumbent judge may not use the prestige of judicial office to promote his/her
candidacy. For example, an incumbent j udge may not make a judicial determination calculated to
obtain support for his/her candidacy or to further the Judge’s political interest (22 NYCRR
100.2[AJ-[B]; 100.3[B][1}).

Use of Judicial Title and Robes. An incumbent judge running for re-election or for
election to another judicial position may be identified as “judge” (or “justice,” as may be
appropriate) on campaign signs and other literature (Opinion 94-50 [Vol. XII} [part-time town
justice]; 22 NYCRR 100.5[A][4][d][ii]). A Housing Court judge, although not a Jjudge of the
Unified Court System, is still a judge and thus may refer to himself/herself as a “judge” in
campaign literature (Opinion 03-90).

An incumbent judge may circulate campaign literature with a photograph of
himself/herself in judicial robes (Opinions 05-101: 03-90).

A judicial candidate may not use the term “re-elect” when seeking an office other than the
one in which he/she js currently serving by election (Opinion 94-50 [Vol. XII] [town justice who
received nomination for county court Jjudge]; 22 NYCRR 100.5[A][4][d][iii]). This limitation
applies even if the candidate was previously elected to the judgeship sought and, although
defeated for re-election, currently holds the office by appointment (Opinion 97-18 [Vol, XV]
[noting that the judge has held the same judicial title on a continuing basis]).

A non-judge judicial candidate who formerly held the position of village justice may use

the phrase “former village justice” and may use photographs in which he/she appeared in judicial
robes for use with that designation in campaign literature (Opinion 04-16). A former judge may
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not, however, be referred to as a “judge” or ask the voters to “re-elect” him/her (Opinion 97-72
[Vol. XV] [former judge may not use the phrase “Vote for Judge (name)” or “Re-elect Judge
(name)’]).

Use of Juror Contact Information. Neither a judge nor the judge’s campaign committee
may contact jurors who have served on cases over which the judge has presided, to ask their
support in the judge’s re-election campaign (Opinion 90-93 [Vol. VI]). A law clerk must refrain
from post-trial contact with jurors at all times, including during his/her campaign for judicial
office (Opinion 01-36).

Use of Judicial Letterhead or Stationery. A judge should not use court stationery in a re-
election campaign, even if the stationery is marked “personal and unofficial” (Joint Opinion 04-
143 and 05-05; Opinion 99-153 [Vol. XVIII]).

Use of Courthouse. Because the courthouse may not be used for political purposes, “care
must be taken to avoid using photographs that might convey the impression that the courthouse is
being used for political purposes and, in particular, to facilitate the candidacy of a sitting judge”
(Opinion 05-101). The judge may not “be filmed inside his/her chambers, or inside the
courthouse while asking viewers to vote for him/her” (Opinion 07-139).

Judicial candidates who are incumbent judges are permitted to use photographs depicting
them in judicial robes and taken in any public place, or in chambers or the court library, provided
that there is no indication of the official nature of the location and administrative permission is
obtained (Opinion 05-101; 22 NYCRR 29.1 [requirements for obtaining administrative
permission for photographs or videorecording in a courthouse]). Subject to the rules relating to
the permissible scope of comment by candidates, the campaign committee of a judge seeking re-
election may reproduce excerpts of audio and video recordings and photographs of court
proceedings which were authorized by existing rules (Opinion 94-67 [Vol. XII}). With
appropriate administrative approval, a judge who is a judicial candidate may use a photograph of
himself/herself in a public hallway of the courthouse, in front of the door to his/her chambers
(Opinion 07-139; 22 NYCRR 29.1).

Published Courtroom Photographs. A judge who is a judicial candidate may use
photographs of himself/herself that a photographer took in the courtroom during a public trial with
appropriate administrative permission and that were thereafter published by a newspaper (Opinion
07-135). A judge who is a judicial candidate may also use administratively approved, published
photographs of himself/herself hosting visitors to the court while the court was not in session
(Opinion 07-137).

Photographs of Swearing In Ceremony. An incumbent judge who is currently a judicial
candidate may use a photograph from his/her public swearing-in ceremony held in the town hall
that was published as a news item in the local newspaper, provided such use does not in any way
imply that the judge who was administering the oath of office endorses the judicial candidate
(Opinion 07-89; 22 NYCRR 100.5[A][1][e]).

Use of Quotations from Current Judges and Quasi-Judicial Officials. A judicial candidate
should not use quotations from letters written by judges or quasi-judicial officials of the Unified
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Court System in his/her campaign literature, because it would imply that the person quoted was
endorsing the judge’s election (Opinion 08-64; 22 NYCRR 100.5[A][1][e]).

3.3 Content of Campaign Speech

Comments on Pending or Impending Cases. With very limited exceptions, an incumbent
Jjudge may not comment publicly about any proceeding that is pending or impending in any court
within the United States or its territories (22 NYCRR 100.3[B][8]). This restriction applies at all
times, whether or not the judge is a candidate for judicial office, and both within and outside the
window period (Opinion 90-67 [Vol. V).

Although non-judge candidates for judicial office are not prohibited from publicly
commenting on pending or impending cases, they must exercise caution, with respect to any
particular cases, controversies or issues that are likely to come before the court, to avoid making
any commitments that are inconsistent with the performance of the adjudicative office (22
NYCRR 100.5[A][4][d][ii]). '

Holders of Non-Judicial Public Office. Non-judge candidates for judicial office who are
simultaneously holders of other political offices are given some flexibility to make statements or
participate in activities which might otherwise be prohibited for judicial candidates, assuming
those statements or acts are necessary as a function of the non-judicial public office (22 NYCRR
T00.5[A][1][eD.

Pledges and Promises. All judicial candidates must refrain from making improper pledges
or promises (Matter of Watson, 100 NY2d 290 [2003]; 22 NYCRR 100.5 [A][4][d][i]), and any
promises of conduct in office must be consistent with the impartial performance of the
adjudicative duties of the office (22 NYCRR 100.3[B][9][a]; 100.5[A]{4][d][i]-[ii]). A candidate
must consider the import of his/her statements in the context of the campaign as a whole to
determine whether he/she has articulated a pledge or promise that compromises the faithful and
impartial performance of judicial duties (Matter of Watson, 100 NY2d 290 [candidate sanctioned
for explicit and repeated statements that he intended to “work with” and “assist” police and other
law enforcement personnel if elected to judicial office]).

For example, a judicial candidate may not:

* Make campaign statements indicating a refusal to participate in the lawful and
accepted practice of plea bargaining in criminal cases (Opinion 04-95);

* Promise to set up and fund a “legal scholarship” if elected (Opinion (3-28);

* Imply a predisposition to decide particular classes of cases in a particular way
(Opinion 93-101 [Vol. XI]);

= Sign a pledge to support a political party’s platform (Opinion 93-52 [Vol. XIj).

By contrast, a candidate may sign a “Statement of Prnciples™ pledging that the candidate
intends to use fair campaign practices during his/her campaign (Opinion 05-119).
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The Commission on Judicial Conduct has publicly admonished a judge for use of
campaign literature advertising a lecture the judge planned to give with a “tenant attorney and
activist” on how to “beat your landlord, ... and win in court!” (2010 CJC Ann. Rep. at 124-28
[disciplinary determination]). The Commission has also publicly admonished a judge for
statements which, when viewed in their entirety, conveyed bias because they “single[d] out a
particular class of litigants for special treatment” (2011 CJC Ann. Rep. at 120-24).

Further, if a judicial candidate has made an improper promise during his/her campaign,
he/she may be required to disqualify him/herself in certain matters (22 NYCRR 100.3[E][1][1];
see also Section 8.2, below).

Qualifications. Campaign material may include a truthful, dignified discussion of the
candidate’s qualifications and the qualifications of his/her opponent(s), as long as the discussion is
accurate and not misleading (Opinions 04-16; 90-67 [Vol. V]; 2007 CJC Ann. Rep. at 115-18
[disciplinary determination]). A judicial candidate may not, in the guise of discussing
qualifications, make an otherwise prohibited statement (NYSBA Opinion 289).

A judicial candidate may refer to his/her current and past employment in campaign
materials, including service on the staff of sitting judges (Opinion 97-32 [Vol. XV] [noting that
the mere listing of the names and titles of these judges does not constitute impermissible
participation by those judges in the judicial campaign]).

A judicial candidate should not use quotations from letters written by judges or quasi-
judicial officials of the Unified Court System in his/her campaign literature, because it would
imply that the person quoted was endorsing the judge’s election (Opinion 08-64; 22 NYCRR
100.5[A][1][e]). However, it is ethically permissible for a judicial candidate to use quotations
from letters written by individuals who are not subject to Part 100.5, as long as the candidate
ensures that doing so does not mislead the public (Opinion 08-64). Thus, if a judicial candidate
wishes to use quotations from letters written in support of his/her nomination for a prestigious
award, the candidate should clearly indicate the date and the original purpose for each quotation,
and any other information required to ensure that each quotation is presented accurately (id.).

Judicial candidates on the same slate may jointly advertise their candidacies and refer to
the number of years of judicial experience of each candidate, but may not refer to the total number
of years of judicial experience of the candidates collectively (Opinion 99-117 [Vol. XVIII]). See
also Section 5.5, below, for a discussion of joint campaigning.

A judiciat candidate may not knowingly make a false statement or misrepresent the
identity, qualifications, current position or other fact concerning himself/herself or his/her
opponent (22 NYCRR 100.5[A][4][d][iii]). A judicial candidate should take care to ascertain the
truth of claims that he/she makes about an opponent, and be careful not to create a false
impression of his/her opponent’s record by omitting relevant facts (2007 CJC Ann. Rep. at 115-18
[disciplinary determination] [noting that there is no place for distortions in a campaign for judicial
office]).

The Commission on Judicial Conduct has publicly admonished a judicial candidate for
using campaign literature which “conveyed the erroneous impression that respondent had been
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endorsed” by a particular newspaper (2010 CJC Ann. Rep. at 124-28 [disciplinary
determination]).

The Commission has also disciplined a judicial candidate for stating that as a Supreme
Court Justice, he/she “will still be responsible for all pistol permits” in a particular county (2011
CJC Ann. Rep. at 120-24). The Commission found that the representation was “legally incorrect”
because it misrepresented the candidate’s jurisdiction over pistol permits as exclusive, and also
found that this misstatement of law “buttressed™ the candidate’s overall “biased message” (id.).

Opponent’s Conduct. The Committee has advised that a judicial candidate may comment
on an opponent’s conduct, subject to certain limitations (Opinion 12-129[A]-[G], at Question 4),
A candidate

should take steps to ensure the accuracy of the information he/she
includes about any opponent, and make every effort to avoid
misleading the public with mere speculation or innuendo. Moreover,
any reference to an opponent must be made in a manner which
maintains the dignity appropriate to judicial office.

(Opinion 12-129[A]-[G]). During a campaign for judicial office, a candidate may bring to the
public’s attention the fact that his/her opponent has been publicly admonished or censured by the
Commission on Judicial Conduct as long as such reference is made in a manner that maintains the
dignity appropriate to judicial office {Opinion 01-98).

By contrast, where a judicial candidate believed that an opponent engaged in unethical
conduct, but there was no published finding of misconduct by an official disciplinary body, the
Committee advised the inquiring candidate to “take particular care to avoid giving the false
impression that such a finding has been issued or is forthcoming™ (Opinion 12-129[AJ-[G], at
n.5). Likewise, where a candidate wished to comment on historical case assignment statistics in
the court to which he/she sought election, but there was no published administrative or
disciplinary determination that the incumbent judge was “shirking” his/her judicial duties, the
Committee advised the inquiring candidate to “carefully consider whether there may be other
reasons for a seemingly imbalanced caseload in a particular court” (id.).

It is also permissible to refer to ratings by screening panels and independent judicial
election qualification commissions; see Section 3.3.2, above, for a discussion of relevant opinions.

A judicial candidate may respond to personal attacks or attacks on the candidate’s record
as long as the response is consistent with the requirements of the rules, i.e., dignified, truthful, etc.
(22 NYCRR 100.5[A][4][eD).

A judicial candidate is prohibited from appealing directly or indirectly to the fear, passion
or prejudice of the electorate or from appealing purposefully to or against members of a particular
race, sex, ethnic group, religion or similar group (Opinion 05-119; NYSBA Opinion 289).
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5.4 Judicial Decisions Affecting Campaign Activities and Comments
5.4.1 “Announce Clause” Restrictions Struck Down

In June 2002, the United States Supreme Court determined that a section of the Minnesota
Code of Judicial Conduct known as the “announce clause,” which prohibits candidates for
judicial election from announcing their views on disputed legal and political issues, violated the
First Amendment to the United States Constitution (Republican Party of Minnesota v. White, 536
US 765 [2002]).

Although New York’s Rules do not include an “announce clause,” some precedential
authority in New York has restricted campaign statements similar to those previously prohibited
by Minnesota’s now invalid “announce clause” (Opinion 90-67 [Vol. V]; NYSBA Opinion 289).
Following the U.S. Supreme Court opinion, in July 2002, the New York State Court of Appeals
determined that it was not misconduct for a candidate for judicial office to refer to himself/herself
as a “law and order” candidate (Matter of Shanley, 98 NY2d 310 [2002]).

5.4.2 “Pledge and Promise” Restrictions Remain in Effect

The U.S. Supreme Court specifically refrained from addressing or striking down other
language in the Minnesota rules that prohibited a candidate for judicial office from making
pledges or promises of conduct in office (White, 536 US 765).

In Matter of Watson, the Court of Appeals reviewed a Commission on Judicial Conduct
determination that an elected judge should be disciplined for improper statements made while he
was a non-judge candidate for elective judicial office (100 NY2d 290 [2003]). The Commission
had held that these statements gave the appearance that the newly elected judge would not be
impartial, would not decide cases on an individual basis, and would be biased against defendants
in criminal cases. The statements at issue included: an exhortation to “put a real prosecutor on the
bench”; representations that the candidate (then employed as an assistant district attorney) had
“proven experience in the war on crime” and could, if elected, use bail and sentencing to make the
municipality “very unattractive” for certain criminal defendants; promises to “work with” and
“assist” law enforcement personnel if elected to judicial office; and statements that his opponents
were to blame for an increase in crime (Matter of Watson, 100 NY2d at 296-97, 299).

The Court of Appeals agreed that the campaign statements made by Judge Watson were
improper (id. at 299) and upheld New York’s limitation on campaign “pledges and promises”
against a constitutional challenge. The Court held that New York’s Rules do not include 2
provision analogous to Minnesota’s “announce clause” (id. at 300) and expressly determined that
New York’s limitation on campaign “pledges and promises” does not suffer from the same

constitutional infirmity that invalidated the “announce clause” (id. at 303).

The Court also noted that in order for a statement to be deemed an improper pledge or
promise, a candidate need not preface a statement with the phrase “1 promise” (id. at 298).
Rather, statements are deemed improper if they favorably or unfavorably single out a particular
party or class of litigants or convey the impression that the candidate will behave n a manner
inconsistent with the faithful and impartial performance of judicial duties (id. at 298-99).

32



In light of the above-described cases, candidates for judicial office in New York must take
great care not to run afoul of existing restrictions on campaign language. Until there has been a
dispositive ruling from a court of final jurisdiction, the only prudent course for a Jjudicial
candidate to follow is to adhere to the standards called for within New York’s existing Rules as
interpreted and applied by the Committee and to seek guidance wherever needed by contacting the
JCEC.

5.5 Joint Campaigning

A judicial candidate is prohibited from publicly endorsing or publicly opposing (other than
by running against) any other candidate for political or judicial office (22 NYCRR
100.5[A][1][e]). This prohibition includes both direct and indirect endorsement of any other
candidate for elective office (22 NYCRR 100.5[A][1})."* The Committee has stated that a judicial
candidate may not indirectly endorse an incumbent judge who is running for re-election by stating
that he/she is the unanimous choice to “join the incumbent” judge on the bench (Opinion 05-117).
Judicial candidates on the same slate may jointly advertise their candidacies and refer to the
number of years of judicial experience of each candidate, but may not refer to the total number of
years of judicial experience of the candidates collectively (Opinion 99-117 [Vol. XVII). Judicial
candidates may not make statements directly in support of another candidate (Opinion 91-94 [Vol.
VIII]), and they are also prohibited from distributing literature on behalf of another candidate
(Opinion 31-94 [Vol. VIII]), erecting signs on their real property supporting other candidates,
displaying “bumper stickers” on their vehicles supporting other candidates, or engaging in similar
partisan conduct. (See Section 6.2, below, for a discussion of political activity by a judicial
candidate’s spouse on jointly owned property.)

The judicial candidate’s name may, however, appear in media advertisements and may be
listed on election materials along with the names of other Jjudicial and non-judicial candidates for
elective office as part of a single “slate” of candidates (22 NYCRR 100.5[A][2][iii]-[iv]; Opinions
05-99; 91-94 [Vol. VIII]). Thus, a judicial candidate may display campaign signs promoting his
or her own candidacy, even if the sign also lists other candidates on the slate (Opinion 07-167),
and may similarly distribute joint campaign literature on which his or her name appears (Opinion
91-94 [Vol. VIII}).

Two judicial candidates may display campaign lawn signs that have both candidates’
names printed on them, but they may not send voters one letter conveying both candidates’
qualifications and bearing both candidates’ signatures that is printed on letterhead comprising
both candidates’ names (Opinjon 09-176).

A judicial candidate may allow a political party to issue joint campaign literature with
other candidates for elective office (22 NYCRR 100.5 [A][2](iii]; Opinion 01-99). In addition, a
candidate may advertise with one or more candidates for elective office, including those running

'* The Committee has recognized one very limited exception. See Section 3.3.3 (discussing
Opinion 08-157 and Joint Opinion 10-10]1/1 1-01).
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for non-judicial office, provided that the candidate does not endorse any other candidate and pays
no more than his or her pro rata share of the cost of the advertisements (Opinions 05-99; 01-99;
91-107 [Vol. VIII] [suggesting a disclaimer that neither judicial candidate is endorsing another
candidate}).

A judicial candidate’s participation in a joint advertisement, prepared on behalf of a slate
of judicial and non-judicial candidates, is not rendered impermissible merely because the
advertisement characterizes the slate as a “team” and urges voters to vote for particular row(s) on
the ballot on which the slate appears (Joint Opinion 13-137/13-152/13-153).

Use of disclaimer language indicating that the judicial candidate is not publicly endorsing
other candidates is not mandatory for any judicial candidate (Joint Opinion 13-137/13-152/13~
153).

A judicial candidate may appear at gatherings and otherwise campaign with other
candidates for elective office (including campaigning door-to-door), but must take great care to
ensure that he/she does not endorse or comment on the qualifications of other candidates (22
NYCRR 100.5[A][2][ii]; Opinions 91-94 [Vol. VHI}; 90-166 [Vol. V1.

5.6 Debates

A judicial candidate may participate in a debate with other judicial candidates, as long as
he/she adheres to the Rules Governing Judicial Conduct (Opinions 05-119; 94-78 [Vol. XII]). For
instance, judicial candidates should be careful to maintain the dignity of judicial office, avoid
making pledges or promises of conduct in office other than the faithful and impartial performance
of the duties of the office, and avoid making statements that commit or appear to commit him/her
with respect to cases, controversies or issues that are likely to come before the court (Opinions 05-
119; 94-78 [Vol. XII]; 22 NYCRR 100.5[A] [4][d]). A sitting judge must not publicly comment
on pending or impending matters in the United States or its territories (Opinion 94-78 [Vol. XIIJ;
22 NYCRR 100.3[B][8]). A judicial candidate may need to make clear to organizers of a debate
that, as a candidate for judicial office, he or she must comply with the Rules, and that such
compliance may constrain his or her participation in any debate (Opinion 05-119).

6. Involvement of Friends, Family, and Colleagues in Judicial Campaigns

A judicial candidate may pessonally “seek sign locations and campaign workers” (Opinion
94-30 [Vol. XII]). See also Section 4.1, above, regarding campaign committees.

6.1 Judge’s Staff Participating in the Judge’s Campaign

All nonjudicial court employees, whether or not they are members of a judge’s staff, are
subject to Part 50 of the Rules of the Chief Judge governing the political activities of non-judicial
employees. Court employees should contact the Unified Court System’s Office of Court
Administration for guidance on how Part 50 applies to their particular circumstances. (Contact:
ETHICS HELPLINE: 1-888-28ETHIC.)
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Court employees are barred from holding elective office in a political party, club or
organization, subject to certain exceptions specified in the rule itself (22 NYCRR 50.5[e];
100.5[C][1]; Opinions 04-142; 00-108; 99-95 [Vol. XVII]; 95-43 [Vol. XIII]; 94-35 [Vol. X1Ij).

Court employees may, in general, attend political fund-raising events (subject to the $500
limit if a personal appointee), pass nominating petitions, attach campaign bumper stickers to their
cars, post campaign signs at their residences, hold a non-elected or otherwise permissible
positions in a political organization and participate in any other permissible political activity as
long as it takes place (a) outside of scheduled work hours and (b) away from the workplace (22
NYCRR 50.1{IIT][B]; 50.2[c]; 50.5; 100.5[C]; Opinions 07-11; 03-111 [circulating, reviewing and
drafting petitions]; 94-35 [Vol. X1] [joining political clubj; 93-100 [Vol. XT] [political bumper
stickers and campaign signs]; 93-36 [Vol. XI] [soliciting and coordinating volunteers, designating
persons to organize volunteer efforts, canvassing for signatures on nominating petitions,
conducting telephone polls for a candidate]; 91-77 [Vol. VII] [participating in political campaign
of law clerk’s spouse]; 90-102 [Vol. VII]; 90-85 [Vol. V] [carrying nominating petitions); 89-101
[Vol. IV] [attending political fund-raiser]).

They should avoid giving the impression that the Judge or the court is involved in political
activities (Opinions 10-116; 93-100 [Vol. XIJ; 93-36 [Vol. XI]; 90-102 [Vol. VII]).

Court employees may also serve on a Jjudge’s campaign committee, subject to certain
limitations depending on their roles in the court system (22 NYCRR 100.5[A][4][b]; 100.5[A][5]
[members of a campaign committee must be “responsible persons™]; Opinion 04-10 [typist i
appellate court may serve as treasurer of trial Judge's campaign committee]).

All Staff Members. A judge who is a candidate for Judicial office must prohibit his/her
staff from doing anything on his/her behalf that he/she would be prohibited from doing
himself/herself (22 NYCRR 100.5[A][4][b]). A judge must further, except to the extent permitted
by Rule 100.5(A)(5), prohibit his/her staff from taking part in any activity that might be perceived
as doing for the candidate what he/she is prohibited from doing under Part 100.5 (22 NYCRR
100.5[A][4][c]).

Personal Appointees. An incumbent Jjudge shall prohibit members of the Judge’s staff who
are the judge’s personal appointees (such as the judge’s law clerk, personal secretary, etc.) from
contributing, directly or indirectly, money or other valuable consideration (e.g., non-monetary
contributions) in amounts exceeding $500 in the aggregate during any calendar year, to all
political campaigns or other partisan political activity (22 NYCRR 100.5 [C](2]; Opinions 10-76;
97-103 [Vol. XVI] [judge’s part-time law clerk should not donate office space to a political party
which, if rented on the open market, could have a value of over $500); 89-101 [Vol. IV] fjudge’s
law assistant may attend political fund-raisers, subject to the aggregate calendar year limit]).

The $500 limit does not apply to a staff member’s contribution to his/her own campaign
(22 NYCRR 100.5[C][2]; Opinion 07-189).

A judge’s personal appointee may not personally sell tickets to or promote a fund-raising
event of a political candidate, political party or partisan political club (22 NYCRR 50.2[c);
100.5[A][4][b]-{c]; 100.5[C][3]; Opinion 90-102 [Vol. VII)). |
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A judge’s personal appointee also is prohibited from serving as treasurer of the judge’s re-
election committee (22 NYCRR 50.2[c]; 100.5[C][3]; Opinions 03-48 [law clerk]; 00-05 [Vol.
XVII1] [court attorney]).

Quasi-Judicial Employees. Quasi-judicial employees, such as judicial hearing officers,
court attorney-referees and support magistrates, are subject to the same limitations on political
activity as judges (22 NYCRR 100.6[A]; Opinions 05-14; 00-117 [Vol. XIX]; 95-119 [Vol.
XIIID).

The Committee has advised that principal law clerks who are appointed to serve part-time
as SCAR hearing officers during regular court hours as part of their job responsibilities are subject
to the same restrictions as sitting judges with respect to political activities (Opinion 13-133).

6.2 Participation of a Judicial Candidate’s Family

The Rules define a member of the judicial candidate’s family to include “a spouse, child,
grandchild, parent, grandparent or other relative or person with whom the candidate maintains a
close familial relationship” (22 NYCRR 100.0[H]).

The Rules do not restrict the bona fide, independent political activity of a judicial
candidate’s spouse or any other member of the judicial candidate’s family (Opinion 06-147).
Generally, a spouse or other member of the judicial candidate’s family may exercise his/her
individual political rights, including circulating and authenticating nominating petitions, attending
politically sponsored events, holding office in a political organization, making contributions to
political campaigns or organizations and participating in other activities that would not be
permissible for the candidate, as long as the actions are those of the family member and not
intended to be the indirect political activity of the candidate (Opinions 06-142; 98-99 [Vol.
XVII]). A judge or judicial candidate should, however, make a concerted effort to convince
his/her spouse to refrain from referring to him/her when supporting or soliciting support for
another candidate, to avoid the appearance that the judge or judicial candidate also supports that
candidate (22 NYCRR 100.5[A][1]; Opinion 06-142).

The judicial candidate must, however, encourage family members to adhere to the same
standards of political conduct in support of the candidate as apply to the candidate himself/herself
(22 NYCRR 100.5[A][4][a]). The judicial candidate must further, except to the extent permitted
by Rule 100.5(A)(5), prohibit his/her family from undertaking any activities on the candidate’s
behalf that the candidate is prohibited from doing himself/herself or which may appear to be the
candidate’s indirect activity (22 NYCRR 100.5[A][1]; 100.5[A][4][c]; Opinion 98-99 [Vol.
XVII]). Family members may also serve on a judicial candidate’s campaign committee as long as
the candidate determines that they are “responsible persons” who will abide by applicable laws
and ethics rules (22 NYCRR 100.5[A][5]; ¢f Opinion 07-64 [noting that a candidate must instruct
his/her representative about the limitations on campaign speech and conduct that he/she should
observe when acting on the candidate’s behalf]). See also Section 4.1, above.

A judicial candidate may permit his/her relatives to serve on his/her campaign committee
(Joint Opinion 08-125, 08-147, 08-148 and 08-149). As members of a candidate’s campaign
committee, a candidate’s relatives “may solicit and accept reasonable campaign contributions and
support from the public” (22 NYCRR 100.5[A][S]) as long as their actions do not appear to be the
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candidate’s indirect activity (Opinion 98-99 [Vol. Vol. XVII]), and as long as such relatives are
careful to keep the donors’ identities and the amount of any donation from the candidate (Joint
Opinion 08-125, 08-147, 08-148 and 08-149).

Campaign Signs. A judicial candidate should not display campaign signs endorsing
another candidate on his/her real property (22 NYCRR 100.5{A][1][c]-[e]), other than a sign
listing the candidate as a member of a slate of current candidates (22 NYCRR 100.5[A][2][ii]-
[iv]; Opinion 07-167). A judicial candidate should “strongly urge” his/her spouse not to place
signs endorsing other political candidates on the real property where the judicial candidate and
spouse reside, even if the spouse is the sole titled owner of the property (Opinions 07-169; 99-118
[Vol. XVIII]; 96-112 [Vol. XIV]). Once the candidate has done 50, he/she is not required to take
further action (Opinion 07-169). A judicial candidate or Jjudge whose spouse is a candidate for
public office is not required to discourage the spouse-candidate from placing the spouse’s own
campaign sign on jointly-owned property (Opinion 06-94).

Political Contributions. Because a judicial candidate may not make political contributions
(22 NYCRR 100.5[A][1]fh]), if family members of the candidate make political contributions,
these should be made from the family member’s separate funds (Opinion 95-138 [Vol. XIII}). It
is inadvisable for a judicial candidate’s family member to make a political contribution using a
Joint bank account, even if the candidate’s name is deleted from the check (Opinions 98-111 [Vol.
XVII]; 96-29 [Vol. XIV]). Any contribution should specify that it is the contribution of the
family member and not that of the judicial candidate (Opinion 96-29 [Vol. XIV]). If a judicial
candidate’s spouse has no independent source of income, however, he/she may make political
contributions from funds that have been set aside for the spouse’s sole discretionary use, again
provided that the spouse does not use a check from a joint checking account with the candidate
(Opinion 98-111 [Vol. XVII]).

7. Post-Election Fund-Raising and Use of Unexpended Campaign Funds

A judicial candidate who is on the ballot for the general election in November need not
cease all campaign conduct immediately after the election. However, some additional restrictions
may apply during the post-election window period.

7.1 Unexpended or Surplus Campaign Funds

A judicial candidate may continue to make certain campaign expenditures throu ghout
his/her post-election window period, including the purchase of tickets to events that will take
place during the window period. See Section 4.3.2, above,

Please note that there may also be legal issues with respect to repayment of loans after
election day (see Election Law 14-114[6]), which the Committee cannot address.

7.1.1 Permissible Uses and Closing of the Campaign Account

Permissible campaign expenditures are discussed in more detail in Section 4.3, above, and
7.3, below. Judicial candidates should make every reasonable effort to return unexpended
campaign funds to contributors on a pro rata basis at the conclusion of the window period
(Opinions 07-187; 93-80 [Vol. XI; 91-12 [Vol. VII]; 90-06 [Vol. V]; 89-152 [Vol. V]; 88-89
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[Vol. IT]; 88-59 [Vol. II]; 87-02 [Vol. IJ; see also Opinion 92-94 [Vol. X] [funds left over from
prior pon-judicial campaign]). A judicial candidate who receives a cross-endorsement may even,
if he/she wishes, return most of the funds pro rata before the election while retaining a small sum
for possible use during the window period (Opinion 05-21; see also section 2.2.2, above,
regarding unopposed candidates).

Nevertheless, if the remaining unexpended funds are de minimis or otherwise so limited
that, under the circumstances, returning the balance to contributors will be significantly
unworkable or impracticable, unexpended funds may be used to purchase items which the court
system or municipality does not otherwise provide, for use by the judge in the performance of
judicial duties (Opinions 12-95[A] [funds totaling less than $1,000 are de minimis and need not be
returned to contributors on a pro rata basis]; 06-162). In determining whether it is impracticable
to return the unexpended campaign funds to contributors, the judicial candidate may consider
factors such as the total number of contributors and the cost of returning the funds (Opinions 07-
65; 06-162). A candidate should, to the extent possible, take steps to minimize the risk of
uncashed checks that will delay the closing of his or her campaign account (Opinion 07-65).
When returning unexpended campaign funds pro rata to contributors, however, a candidate may
not decline to issue checks under a specific monetary threshold (e.g., $10 or less), even if the
funds would be distributed pro rata to other contributors (id.).

Subject to the considerations set forth in Opinions 07-65 and 06-162, a small amount of
unexpended campaign funds may be used to purchase an item such as a modestly-priced laptop, if
it is necessary to the performance of judicial duties and is not otherwise provided by the court
system or the municipality (Opinion 06-162). Any items so purchased must be donated to the
Unified Court System (Opinions 98-139 [Vol. XVII] [office furniture]; 35-36 [Vol. XIII]
[carpeting in chambers]; 93-56 [Vol. XI] [office equipment]). The donation may be formalized by
writing a letter to the local District Administrative Judge identifying the designated items

(Opinion 04-06).

It is not appropriate for a judge to use significant amounts of unexpended campaign funds
to purchase numerous items, or items which the court system or municipality readily provide
(Opinion 06-162 [unexpended campaign funds may not be used to purchase a fax machine, desk
or chair for a state-paid judge when such items are provided by the Unified Court System]). Nor
may they be used to purchase an item that requires an ongoing service agreement that would be
billed to the Unified Court System, such as a cell phone (Opinion 06-162). Unexpended
campaign funds may not be used to purchase a television (Opinion 06-162). Some otherwise
unexpended campaign funds may, however, be used to finance a “modest and reasonable” post-
election victory reception within the window period (Opinions 07-187; 93-19 [Vol. X]; 89-152
[Vol. V]; 87-16 [Vol. ] [authorizing “a modest reception to which contributors and campaign
workers are invited”]). The Committee has noted that “[t]he ‘induction’, ‘robing’, or ‘victory’
party or reception is a traditional part of the total election process and a reasonable expenditure 1s
expected for this purpose by those persons who contributed to the campaign fund” (Opinion 87-16
[Vol. I]). In 2003, the Commission on Judicial Conduct sanctioned a judicial candidate who spent
nearly $20,000 in unexpended campaign funds on an induction reception and dinner for over 250
guests (2004 CJC Ann. Rep. at 153-56 [disciplinary determination]). The Commission concluded
that “[tThe amount expended for the dinner was an unreasonably large amount of campaign funds
to be spent for a dinner to celebrate respondent's induction as a Supreme Court Justice” (id. at
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Y11). After the expiration of the window period, a judge may hold a victory party “only ifit is
financed with the judge’s private funds” (Opinion 93-19 [Vol. X]) (noting that “a victory party is
a private party and not a political activity as long as no campaign funds are used to finance the
event”).

Analogously, an unsuccessful judge or non-judge candidate may also use a de minimis
amount of campaign funds to host a modest and reasonable social event to say “thank you” to
persons who volunteered significant time and/or efforts in support of the candidate’s campaign
(Opinion ]12-129[A]-[G], at Question 5).

Judicial candidates should be aware that the Rules further prohibit the use of campaign
funds to pay for any campaign-related goods or services for which fair value is not received (22
NYCRR 100.5[A][6]).

Time frame for closing the campaign account. Although the Rules do not specify a time-
frame for the disposition or return of funds or the closing of the campaign account, it should be
done as soon as practicable on expiration of the window period, and in compliance with the
requirements of the Election Law (22 NYCRR 100.5[A][2]; 100.5[A][5]); Opinions 07-187; 05-
21;04-87; 01-81). A judge’s intention to purchase unspecified items for the courthouse at some
indeterminate time in the future is not an adequate basis for leaving the campaign account open
beyond the window period {Opinion 04-87).

7.1.2 Prohibited Uses

Unexpended campaign funds may not be used for the private benefit of the candidate or
others (22 NYCRR 100.5[A]{5]). Thus, campaign funds may not be donated (either directly or
through the purchase of gifts) to any:

* Political party or entity (Opinions 90-193 [Vol. VI]; 88-59 [Vol. II]; 87-02
[Vol. 1))

¢ Charitable fund or institution, even if designated in the State tax return
(Opinions 08-151; 03-109; 90-04 [Vol. V]; 87-02 [Vol. I])

* Bar association (Opinion 92-29 [Vol. IX])

* Community legal assistance group (Opinion 93-80 [Vol. XI))

* Graduates of the drug court program (Opinion 05-132)

* Campaign workers (Opinion 98-06 [Vol. XVI] [even “token gifts”]).

As further explained in Section 7.1.1, above, there are limits on the items that a judge may
purchase with unexpended campaign funds even for use in his/her official duties. For instance, a
judge should not use unexpended campaign funds to purchase items that require an ongoing
service agreement that would be billed to the Unified Court System, items that the court system or
municipality readily provide, or items (such as a television) that are not directly necessary to the
performance of his/her judicial duties (Opinion 06-162).

Similarly, the Committee has advised that the definition of the window period “makes
each campaign finite, allowing no campaign fund-raising action between campaigns. Nor does it
permit any coalescence of the funds solicited for one campaign with another campaign” {Opinion
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94-21 [Vol. XII]). Accordingly, a judicial candidate may not transfer, use or retain any campaign
funds to satisfy debts from past campaigns (Opinions 97-04 [Vol. XV]; 94-21 [Vol. XII]
[repayment of loans made by judge and spouse in prior campaigns)), or for use in any future
campaign for any office, judicial or otherwise, including the candidate’s anticipated campaign for
election or re-election to the same bench or election to a higher judicial office (Opinions 01-81;
92-68 [Vol. IX]; 90-06 [Vol. V] [same or other office]; 89-152 [Vol. V]; 88-89 [Vol. II] [higher
judicial office]).

Unexpended campaign funds may not be used for another election campaign, even if the
donor states that he/she does not want the funds and wishes the judge to use them for another
campaign (Opinions 01-81; 91-12 [Vol. VIIJ; see also 2004 CJC Ann. Rep. at 156 [disciplinary
determination]). The judicial candidate may not ask donors to allow the unexpended funds to be
utilized for any unpaid expenses or outstanding loans generated in any other past campaign or for
a potential future campaign (Opinions 97-04 [Vol. XV]; 93-15 [Vol. XI]).

The Committee has also advised that a judicial candidate may not use unexpended
campaign funds from a prior non-judicial campaign for a present judicial campaign, for general
party use, or for the campaigns of other.candidates on the same slate (Opinions 93-15 [Vol. XIJ;
92-94 [Vol. X}).

7.2 Post-Election Fund-Raising

Post-election fund-raising, where permitted, must be held within the candidate’s window
period (Opinion 02-13). Accordingly, a judge must instruct his/her campaign committee not to
undertake any fund-raising events after the window period has expired, even if there are unpaid
campaign debts (id.). The following paragraphs discuss several specific types of post-election
fund-raising events for which candidates have sought guidance from the Committee.

Raising funds to repay loans that were made before the election. In addition to the ethical
restrictions discussed in the Committee’s opinions, please note that there may also be legal issues
with respect to repayment of loans after election day (see Election Law 14-114[6]), which the
Committee cannot address.

Raising funds to satisfy outstanding election debts to third parties. A judicial candidate’s
campaign committee may, within the applicable window period, hold a post-election fund-raising
event, the proceeds of which will be used to satisfy outstanding election debts to third parties
(Opinions 97-41 [Vol. XV] [legal obligations of the campaign committee for the recently
concluded campaign]; 96-31 [Vol. XIV] [outstanding campaign debts to third parties]; 87-27
[Vol. I}}. Itis advisable that the campaign committee disclose that the funds raised will be used to
pay off the debts of the campaign (Opinion 03-122). The judicial candidate may attend such a
post-election fund-raising event held on his/her behalf (Opinions 03-122; 97-41 [Vol. XV]). To
the extent that any such post-clection fund-raiser succeeds in raising more funds than necessary to
discharge the debts owed to third party creditors, any such excess funds must be returned to the
campaign contributors on a pro rata basis (Opinion 03-119).

Raising funds to reimburse the candidate or his/her spouse. The campaign committee
may not raise funds after the election to repay loans made to the committee by the candidate or the
candidate’s spouse, or to permit the candidate to recoup campaign expenses he/she incurred and
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paid personally during the campaign period (Opinions 03-136; 03-119; 96-31 [Vol. XIV}
[repaying loans made by candidate to campaign committee]; 94-21 [Vol. XII ] [repaying loans
made by candidate and spouse to prior campaigns]; 89-05 [Vol. IIT] [reimbursement for campaign
expenses paid by the candidate]). The fact that the campaign treasurer executed a promissory note
in return for the candidate’s loan to the campaign committee does not change the result (Opinion

05-136).

The campaign committee may not hold a post-election fund-raiser to reimburse a recently
elected judge for expenditures personally made by the judge for an induction party (Opinion 90-
195 [Vol. VI]).

Raising funds to benefit or reimburse political party. The campaign committee may not
hold a post-election fund-raiser to reimburse a political leader for campaign costs incurred by the
leader, absent a legal obligation to make such reimbursement (Opinion 30-195 [Vol. VI]). A
judicial candidate may not authorize a political party to hold a post-election fund-raising event on
behalf of the judge, where it is intended that any funds remaining after payment of campaign
debts would belong to the political party organization (Opinion 98-146 [Vol. XVII]).

Third party fund-raiser honoring newly elected judge. A newly elected full-time judge
may be the honoree of a dinner sponsored by a civic organization where any profits will be
transferred to the judge’s campaign committee, provided that this event takes place within the
judge’s window period (Opinion 93-20 [Vol. X]).

7.3 Other Post-Election Conduct

During the Post-Election Window Period. A recently elected judge may continue to attend
political functions throughout his/her window period, which ends exactly six months after the
general election (Opinions 92-29 [Vol. IX]; 91-67 [Vol. VII] [recently elected judge may not
attend political event held “six months and one day after the general election]; 91-24 [Vol. VII];
89-136 [Vol. IV]). The judge’s campaign committee may purchase these tickets using campaign
funds (Opinion 92-29 [Vol. IX]; 91-24 [Vol. VII]). A recently elected judge may retain a small
portion of unexpended campaign funds to pay for tickets and to attend political events during
his/her window period (Opinion 07-187). See also Sections 4.3, above, and 7.1.1, above, for
further discussion of post-election use of campaign funds.

A recently elected judge may attend and deliver a presentation on a non-controversial
substantive legal topic at a political organization’s meeting held within his/her window period

(Opinion 97-35).

A judge who was an unsuccessful candidate in a primary election for a different judicial
office may also continue to attend political functions throughout his/her window period, which
ends cxactly six months after the primary election (Opinion 96-124 [Vol. XV]).

After the Window Period. A judge who is no longer a candidate within his/her appropriate
window period may not attend a political gathering, or any gathering sponsored by a political
organization, even if the gathering is of a laudable, non-political nature (“Observations and
Recommendations,” 2001 CJC Ann. Rep. at 27). A non-candidate judge may not escort his/her
candidate spouse to fund-raising events held for the spouse, even where the judge would not
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participate in or be introduced at the event (Opinion 06-147; see also 1990 CJC Ann. Rep. at 150~
52). The restriction applies to national political conventions or out-of-state events sponsored by a
political party organization at a national level (Opinion 99-156 [Vol. XVIII]; ¢f. Opinion 95-109
[Vol. XIIIJ).

A judge who is not a candidate for judicial office, therefore, has an affirmative obligation
to inquire regarding the sponsor’s identity and purposes of an event in order to avoid inadvertently
attending a prohibited political event (“Observations and Recommendations,” 2001 CIC Ann.
Rep. at 27). See also generally Sections 8 and 9, below.

8. Campaign-Related Disqualifications

The Committee has issued many opinions addressing whether disqualification or
disclosure is required in specific factual situations, and whether remittal is available. Although
there is no substitute for carefully reviewing these opinions and seeking advice from the
Committee or Subcommittee on matters not squarely covered by prior opinions, a brief
introduction to these concepts may be helpful in understanding the opinions discussed in the
present section of the Handbook.

With respect to disqualification, the Committee has advised:

There are two initial objective tests to determine if disqualification is
mandatory: Is disqualification required under a specific provision of the
Rules Governing Judicial Conduct (see 22 NYCRR 100.3[E]f1}[a]-[f]) or
Judiciary Law § 14?7 If not, might the judge’s impartiality nonetheless
“reasonably be questioned” (22 NYCRR 100.3[E][1])? If disqualification
is not mandated under either objective test, the judge “is the scle arbiter of
recusal” (People v Moreno, 70 NY2d 403, 405 [1987]). Of course, if the
judge questions his/her own ability to be impartial in a particular matter,
then he/she must not preside (see Opinion 11-64).

(Opinion 13-47).

Moreover, even where disqualification is mandated, it is possible in many circumstances
for the disqualification to be remitted. The Committee has noted that:

Rule 100.3(F) forbids remittal of disqualification in four scenarios. That
is, remittal is prohibited if the judge: (1) has a personal bias or prejudice
conceming a party (see 22 NYCRR 100.3[E][1]fa][1]); (2) knows that
he/she served as a lawyer in the matter in controversy (see 22 NYCRR
100.3[EI[11[bI[i]); (3) knows that he/she served as a material witness
concerning the matter in controversy (see 22 NYCRR 100.3[E][1][bi[iii]);
or (4) knows that the judge or the judge’s spouse, or a person known by
the judge to be within the sixth degree of relationship to either of them, or
the spouse of such person, is a party to the proceeding (see 22 NYCRR
100.3[EJ[11[d][i]). Because remittal is not available in these
circumstances, the judge must disqualify him/herself from the proceeding
(see Opinion 08-15; 100.3[F]).
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In addition, the Committee has advised that remittal is not available if any
party is appearing without counsel (see e.g. Opinions 12-111; 09-138) or
if the judge is unwilling or unable to make full disclosure of the basis for
disqualification on the record (see e.g. Opinions 12-111; 10-86).

* * ok

[footnote:] Where permitted, remittal is a three-step process: “First, the
judge must fully disclose the basis for disqualification on the record...
Second, ... without the judge’s participation, the parties who have
appeared and not defaulted and their lawyers must all agree that the judge
should not be disqualified. Third, the judge must independently conclude
that he/she can be impartial and be willing to participate in the case. If al]
three steps are satisfied, the judge may accept remittal of his/her
disqualification and must incorporate the parties’ and their attorneys’
agreement into the record of the proceeding” (Opinion 09-138; 22
NYCRR 100.3[F]).

(Opinion 13-64). The Committee has also advised that disqualification based on a judge’s
decision to report an attorney to a disciplinary authority is not subject to remittal (Opinion 13-61).

8.1 Campaign Contributions — Legal and Administrative Considerations

Under the Rules Governing Judicial Conduct, the fact that an attorney contributed to a
judge’s campaign does not, without more, require the judge to disqualify himself/herself when the
attorney appears before the judge (Opinions 10-135; 07-26; 04-106; see also Section 8.4, below).
However, candidates should be aware that other laws or rules could apply.

The United States Supreme Court addressed legal disqualification of a judge based on
expenditures of a campaign supporter in Caperton v. A.T. Massey Coal Co., 556 US 868, 129 S Ct
2252 (2009) (bolding that, for due process reasons, recently elected appellate judge should have
disqualified himself from presiding over appeal involving corporation whose president and chief
executive officer had spent over $3 million in support of the judge’s campaign). The Court noted
that these expenditures were made following the trial couit’s entry of a $50 million judgment
against the corporation, at a time when it was likely that corporation would be seeking review in
the court to which the judge was seeking election. The Court termed Caperton an “exceptional”
and “extreme” case, which it expected to apply only in “rare instances” (id., 129 S Ct at 2263,
2265, 2267).

As of the date of writing, it appears that there are no published New York State court
opinions applying Caperton to disqualify judges based on campaign contributions in New York
(see Glatzer v. Bear, Stearns & Co., Inc., 95 AD3d 707 [1st Dep’t 2012] [noting the “stark
contrast” with the facts in Caperton and finding no basis to conclude that actual bias or prejudice
existed]; Anderson v. Belke, 80 AD3d 483 [1st Dep’t 2011] [citing Caperton for the proposition
that “Not every campaign contribution by a litigant or attorney creates a probability of bias that
requires a judge’s recusal; and this is no ‘exceptional case.™]).

In 2011, the administrative board of the courts adopted Parf 151 (22 NYCRR pt 151). The
Unified Court System’s website states that Part 151 “restricts the assignment of cases where
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participating litigants, counsel or firms made significant campaign contributions to the assigned
judge, for a period of two years from the date the State Board of Elections first publishes a record
of the contribution.” Please see http://www.nycourts.gov/rules/chiefadmin/151-intro.shtml for
additional information and links.

8.2 Pledge or Promise

A judge must disqualify himself/herself in a proceeding if, while a candidate for judicial
office, he/she made a pledge or promise of conduct in office that is inconsistent with the impartial
performance of the adjudicative duties of the office or made a public statement not in his/her
adjudicative capacity that commits the judge with respect to an issue in the proceeding or the
parties or controversy in the proceeding (22 NYCRR 100.3[E][1][f]). (Making such a pledge or
promise as a judicial candidate is also prohibited directly, as discussed in Sections 5.3, above, and
5.4, above.}

8.3 Endorsements

As discussed in more detail in Section 3.3, above, mere receipt of an endorsement, in and
of itself, does not trigger any recusal obligations for a judicial candidate, although it may result in
disclosure obligations under some circumstances.

8.4 During the Campaign

Opponent. A judge may preside over a case when one of the attorneys representing a
party is the judge’s opponent in the upcoming election, unless the judge doubts his/her own
impartiality (Opinion 11-76; Joint Opinion 00-78 and 00-80 [Vol. XIX] [opponent is chief
assistant district attorney]; Opinions 92-82 [Vol. IX] [opponent is attorney]; 92-57 [Vol. IX]
[opponent is district attorney]); see also Opinion 06-12 [opponent is district attorney and has
threatened to file an ethics complaint against the judge]). However, the judge should recuse
himself/herself when the judge’s opponent in an upcoming election is a party in a proceeding
before the judge (Opinion 91-110 [Vol. VIII]).

Opponent’s supporter. Where a law firm has distributed a letter to the public requesting
financial and political support for a judge’s opponent in a re-election campaign, the judge need
not disqualify himself/herself from matters in which attorneys from that law firm appear before
him/her, if the judge believes he/she can be impartial, but the judge should disclose on the record
that he/she is aware of the letter and believes he/she can be impartial (Opinion 03-77).

Mere contributor to or supporter of judge’s campaign. A judge running for re-election is
not disqualified solely because a party or attorney was present at a fund-raiser held on the judge’s
behalf and is now appearing before the judge (Opinion 04-106). Knowledge that an attorney
contributed to the judge’s campaign does not, by itself, require the judge to disqualify
himself/herself when the attorney appears before the judge (Opinions 10-135; 07-26; 04-106).
Merely being listed as supporting the candidate does not give rise to an inference of partiality
(Opinion 03-64).

If attorneys who regularly appear before the judge attend a reception and speak to
attendees about their experience appearing before the judge at the judge’s request, in support of
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the judge’s candidacy, recusal is not thereafter required, as long as the judge believes he/she can
be fair and impartial (Opinion 08-152).

Active campaign conduct in support of judge. A judge who is running for election should
exercise recusal when attorneys who are engaged in fund-raising or in other active conduct in
support of the judge’s candidacy appear before the judge during the course of the campaign, even
for matters the judge considers to be “routine, non-contested or administrative” (Opinions 07-26;
03-64; 01-07 [attorneys involved in planning an initial fund-raiser for the judge, who will not hold
any office in the campaign or provide any assistance beyond contacting persons with respect to
the initial fund-raiser]; 97-129 [Vol. XVI]; 94-12 [Vol. XII]; 89-107 [Vol. IV] [campaign
manager]; see also Maiter of Doyle, 23 NY2d 656 [2014]).

A judge also must disqualify himself/herself in any matter involving the law firm of the
Judge’s campaign coordinator or campaign finance chair for the duration of the campaign, subject
to remittal (Opinions 13-64; 97-129 [Vol. XVI]). Disqualification, subject to remittal, is also
required for partners or associates of individuals who were involved in planning an initial fund-
raiser for the judge (Opinion 01-07). However, a judge need not disqualify himself/herself from a
pending class action, where the judge’s campaign treasurer is a member of “a large class™ solely
in an individual capacity rather than as treasurer of the campaign committee (Opinion 91-131
[Vol. VIII)).

Screening panel member appears as an attorney. A judge or non-judge candidate for
election to judicial office who appears before a bar association’s Judicial screening committee
does not need to recuse himself/herself from cases in which an attorney who sits on the screening
panel appears before the judge in a representative capacity, nor must the judge disclose that fact to
opposing counsel (Opinions 12-97; 94-86 [Vol. XIIJ). A judge who recently appeared before a
political party’s screening panel may also preside in a matter in which 2 member of the panel
appears as an attorney, in the absence of any other disqualifying factor and assuming the judge
can be impartial (Opinion 11-64).

Screening panel member appears as a party. A judge who is a candidate for judicial
office should disqualify him/herself, subject to remittal, from presiding in a case when an attorney
who is a member of a political party’s candidate screening panel subcommittee that reviewed the
judge’s application for the political party’s endorsement also is a partner in the plaintiff/law firm
in the case (Opinion 10-121 [noting that the screening panel member is involved “not as an
attorney representing a client but as a partner in a law firm that is the plaintiff in the case”]).

Officer of a political party. A judge need not disqualify himself/herself in a proceeding in
which an officer of a political party that designated the judge for judicial office is likely to be a
material witness, where the official did not play any specific role in the judge’s campaign
(Opinion 02-108).

Employee of a political party. Absent additional factors, a judge is not disqualified solely
because one of the litigants, in his/her capacity as a secretarial employee of a political party,

answered the telephone when the judge called the political party’s headquarters to discuss his/her
own candidacy during the applicable window period (Opinion 13-47).
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8.5 After the Campaign: The Two-Year Rule

Opponent. A judge need not disqualify himself/herself when a party in a proceeding or the
attorney representing a party was the judge’s opponent in a prior campaign (Opinions 91-146
[Vol. VIII] [former opponent as litigant]; 90-136 {Vol. VI] [former opponent as attorney]), unless
the judge doubts his/her impartiality.

Minimal participant. In general, a judge need not disclose or disqualify himself/herself in
a matter in which an attorney who appears before the judge publicly supported the judge (Opinion
90-182 [Vol. VI]), or who minimally participated in the judge’s campaign by gathering petition
signatures (Opinion 90-196 [Vol. VI]) or distributing literature (Opinion 90-196 [Vol. VI]), unless
the judge doubts his/her own impartiality (Opinion 07-26).

Similarly, neither disclosure or disqualification is required after the date of the election
with respect to attorneys who were involved only in planning an initial fund-raiser for the judge,
or who served only as the host of a single fund-raiser or on the committee that was hosting that
fund-raiser, as long as they did not hold any office in the campaign or provide any continuing
assistance beyond that one fund-raiser (Opinions 03-64; 01-07).

Assuming the judge can be fair and impartial, a judge need not disqualify him/herself
when a campaign advisor who was appointed by a county political committee to advise several
candidates during a recent election, including the judge, appears before the judge as an attorney,
where the advisor did not play an active, significant or pivotal role in the judge’s campaign
(Opinion 12-28).

Move than minimal participant, but not a leadership or continuing fund-raising role.
Where an attorney’s participation in a judge’s election campaign was more than minimal, but not
at the formal leadership level, the judge need not disqualify him/herself when the attorney appears
in the judge’s court if the judge can be impartial (Opinions 12-164; 09-245).

However, for two years after the election, the judge must disclose the nature and extent of
the attorney’s involvement in the judge’s campaign when that attorney appears before the judge
(Opinions 12-164; 09-245).'> If a party objects to the judge’s continued involvement in the
matter, disqualification is left to the judge’s discretion (Opinions 12-164; 09-245).

The disclosure is personal, involving only to the individual attorney who participated in
the judge’s campaign, and does not extend to his/her partners or associates (Opinion 12-164).

Leadership or continuing fund-raising role. If attorneys appearing before the judge held
leadership positions in the campaign or maintained a continuing fund-raising role throughout the
course of the campaign, then the recusal should extend for a two-year period following the

15 Where disclosure is mandated in lieu of disqualification, the judge must disqualify himv/herself
if a party is appearing without counsel (Opinton 12-164 n.1)
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election, subject to remittal (Opinions 07-26; 03-64; 97-129 [Vol. XVI] [campaign coordinator or
campaign finance chair]; 89-107 [Vol. IV] [campaign manager]). This applies even if the judge’s
campaign was unsuccessful (Opinion 06-54).

With respect to other attorneys from the former campaign manager’s firm, including an
attorney listed as “of counsel” on firm letterhead, the Judge must continue to disclose the
relationship and should consider recusal if the parties’ motions warrant it for a two-year period
following the campaign (Opinion 06-54). After two years have elapsed, the judge must continue
to disclose but may preside in such matters (Opinions 97-129 [Vol. XVI] [campaign coordinator
or campaign finance chair]; 91-129 [Vol. VIII] [campaign treasurer]).

A judge may also need to disqualify himself/herself, under certain circumstances, when a
“key member” of his/her campaign committee is called as an expert witness (Opinion 05-77
[advising disqualification in light of the totality and history of the relationship under the facts
presented]).

9. Additional Reminders for Sitting Judges

Commenis on candidates. A sitting judge may respond to an inquiry from a political
party’s screening panel (Joint Opinion 12-84/12-95[B1-[ G]) or a bar association screening panel
(Opinions 08-160; 07-130) concerning a judicial candidate, or to an inquiry from a screening
committee in connection with the reappointment of sitting judges (Opinion 00-124 [Vol. XIX]).
The judge “should draw from his/her personal knowledge of the potential judicial candidate” and
“should neither urge approval nor disapproval of a candidate” (Joint Opinion 12-84/12-95[B]-[G];
Opinion 08-160).

The Committee has emphasized that, to avoid any appearance that a sitting judge is
engaging in impermissible political actjvity by providing comments to a political party’s
screening panel, “the judge’s comments should be made solely in response to a direct request
from the [political] party’s screening panel and should be addressed only to the requesting panel”
(Joint Opinion 12-84/12-95[B]-[G).

However, a judge may not express an opinion to “members of the bar” or “members of the
public” about the qualifications of a judicial candidate (Opinion 10-117; 22 NYCRR
100.5[A][1][e]).

Political functions held after the window period. A judge who is no longer a candidate
within his’/her appropriate window period may not attend a political gathering, or any gathering
sponsored by a political organization, even if the gathering is of a laudable, non-political nature
or 1s held out-of-state (“Observations and Recommendations,” 2001 CJC Ann. Rep. at 27; see
also Opinions 07-169; 06-147; 99-156 [Vol. XVIII]; 1990 CIC Ann. Rep. at 150-52 [disciplinary
determination]). A judge who is not a candidate for judicial office, therefore, has an affirmative
obligation to inquire regarding the sponsor’s identity and purposes of an event in order to avoid
inadvertently attending a prohibited political event (“Observations and Recommendations,” 200]
CJC Ann. Rep. at 27).

A judge must not meet privately with a local political party regarding the inner workings
of the court, including its procedures, personnel or decisions (Opinion 13-92).
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Political contributions. A sitting judge may not make political contributions at any time,
even to a U.S. presidential candidate or to a federal congressional candidate outside of New York
State (Opinion 11-146; 22 NYCRR 100.5[A]{1][h]).

A part-time judge who practices law may not permit his/her law firm to make political
contributions using the law firm’s checking account, “even where the judge is not the signatory on
the check” (Opinion 96-29 [Vol. XIV]). A part-time judge was disciplined where, among other
things, the judge’s law firm, apparently without the judge’s knowledge, “made $925 in
contributions to political candidates and organizations using firm checks issued from the firm
business account” (2012 CJC Ann. Rep. at 113-129 [“The onus was on respondent to ensure that
[his/her] law firm was in compliance with the ethical rules.”]). '

Political offices. A sitting judge may not hold the position of a political party “committee

person” (Opinion 96-29 [Vol. XIV]). Similarly, a judge may not serve as a political party’s “area
chairman in the town” (Opinion 96-29 [Vol. XIV}]).
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Administrative Rules of the Unified Court System & Uniform Rules of the
Trial Courts

Rules of the Chief Administrative Judge

PART 100. Judicial Conduct

Preamble

100.0 Terminology
100.1 A judge shall uphold the intearity and independence . . .

100.2 A judae shall avoid improprigty and the appearance . ..
100.3 A judge shall perform the duties of judicial office . . .

100.4 A judge shall so conduct the judge's extra-judicial . . .
100.5 A judge or candidate for elective judicial office shall . . .

100.6 Application of the rutes of judicial condugt

Preamble

The rules governing judicial conduct are rules of reason. They should be applied consistently with
constitutional requirements, statutes, other court rules and decisional law and in the context of all relevant
circumstances. The rules are to be construed so as not to impinge on the essential independence of

judges in making judicial decisions.

The rules are designed to provide guidance to judges and candidates for elective judicial office and to
provide a structure for regulating conduct through disciplinary agencies. They are not designed or
intended as a basis for civil liability or criminal prosecution.

The text of the rules is intended to govern conduct of judges and candidates for elective judicial office and
to be binding upon them. It is not intended, however, that every transgression will result in disciplinary
action. Whether disciplinary action is appropriate, and the degree of discipline to be imposed, should be
determined through a reasonable and reasoned application of the text and should depend on such factors
as the seriousness of the transgression, whether there is a pattern of improper activity and the effect of
the improper activity on others or on the judicial system.

The rules are not intended as an exhaustive guide for conduct. Judges and judicial candidates also should
be governed in their judicial and personal conduct by general ethical standards. The rules are intended,
however, to state basic standards which should govern their conduct and to provide guidance to assist
them in establishing and maintaining high standards of judicial and personal conduct.

Section 100.0 Terminology.

The following terms used in this Part are defined as follows:
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{A) A "candidate" is a person seeking selection for or retention in public office by election. A person
becomes a candidate for public office as soon as he or she makes a public announcement of candidacy,
or authorizes solicitation or acceptance of contributions.

(B) "Court personnel” does not include the lawyers in a proceeding before a judge.

(C) The "degree of relationship" is calculated according to the civil law system. That is, where the judge
and the party are in the same line of descent, degree is ascertained by ascending or descending from the
judge to the party, counting a degree for each person, including the party but excluding the judge. Where
the judge and the party are in different lines of descent, degree is ascertained by ascending from the
judge to the common ancestor, and descending to the party, counting a degree for each person in both
lines, including the common ancestor and the party but excluding the judge. The following persons are
refatives within the fourth degree of relationship: great-grandparent, grandparent, parent, uncle, aunt,
brother, sister, first cousin, child, grandchild, great-grandchiid, nephew or niece. The sixth degree of
relationship includes second cousins.

(D) "Economic interest” denotes ownership of a more than de minimis legal or equitable interest, or a
relationship as officer, director, advisor or other active participant in the affairs of a party, except that

(1) ownership of an interest in a mutual or common investment fund that holds securities is not an
economic interest in such securities unless the judge participates in the management of the fund or a
proceeding pending or impending before the judge could substantially affect the value of the interest;

(2) service by a judge as an officer, director, advisor or other active participant in an educational, religious,
charitable, cultural, fraternal or civic organization, or service by a judge's spouse or child as an officer,
director, advisor or other active participant in any organization does not create an economic interest in

securities held by that organization;

(3) a deposit in a financial institution, the proprietary interest of a policy holder in a mutual insurance
company, of a depositor in a mutual savings association or of a member in a credit union, or a similar
proprietary interest, is not an economic interest in the organization, unless a proceeding pending or
impending before the judge could substantially affect the value of the interest;

{4) ownership of government securities is not an economic interest in the issuer unless a proceeding
pending or impending before the judge could substantially affect the value of the securities.

(5) "De minimis" denotes an insignificant interest that could not raise reasonable questions as to a judge's
impartiality.

(E) "Fiduciary” includes such relationships as executor, administrator, trustee, and guardian.

(F) "Knowingly", "knowledge", "known" or "knows" denotes actual knowledge of the fact in question. A
person's knowledge may be inferred from circumstances.

(G) "Law" denotes court rules as welt as statutes, constitutional provisions and decisional law.

(H) "Member of the candidate's family" denotes a spouse, child, grandchild, parent, grandparent or other
relative or person with whom the candidate maintains a close familial relationship.

(1) "Member of the judge's family" denotes a spouse, child, grandchild, parent, grandparent or other
relative or person with whom the judge maintains a close familial relationship.

(J) "Member of the judge's family residing in the judge's household" denotes any relative of a judge by
blood or marriage, or a person treated by a judge as a member of the judge's family, who resides in the
judge's household.

(K) "Nonpublic information" denotes information that, by law, is not available to the public. Nonpublic
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information may include but is not limited to: information that is sealed by statute or court order,
impounded or communicated in camera; and information offered in grand jury proceedings, presentencing
reports, dependency cases or psychiatric reports. :

(L) A "part-time judge”, including an actihg part-time judge, is a judge who serves repeatedly on a part-
time basis by election or under a continuing appointment.

(M) "Political organization" denotes a political party, political club or other group, the principal purpose of
~ which is to further the election or appointment of candidates to political office.

(N) "Public election” includes primary and general elections; it includes partisan elections, nonpartisan
elections and retention elections.

(O) "Require”. The rules prescribing that a judge “require” certain conduct of others, like all of the rules in
this Part, are rules of reason. The use of the term "require" in that context means a judge is to exercise
reasonable direction and control over the conduct of those persons subject to the judge's direction and

control.

(P) "Rules"; citation. Unless otherwise made clear by the citation in the text, references to individual
components of the rules are cited as follows:

"Part"-refers to Part 100.
"Section"-refers to a provision consisting of 100 followed by a decimal (100.1).
"Subdivision"-refers to a provision designated by a capital letter (A).
"Paragraph”-refers to a provision designated by an arabic numeral (1).

" "Subparagraph”-refers to a provision designated by a lower-case letter (a).

(Q) "Window Period" denotes a period beginning nine months before a primary election, judicial
nominating convention, party caucus or other party meeting for nominating candidates for the elective
judicial office for which a judge or non-judge is an announced candidate, or for which a committee or other
organization has publicly solicited or supported the judge's or non-judge's candidacy, and ending, if the
judge or non-judge is a candidate in the general election for that office, six months after the general
election, or if he or she is not a candidate in the general election, six months after the date of the primary
election, convention, caucus or meeting.

(R} "Impartiality" denotes absence of bias or prejudice in favor of, or against, particular parties or classes
of parties, as well as maintaining an open mind in considering issues that may come before the judge.

(S} An "independent” judiciary is one free of outside influences or control.

(T} "Integrity" denotes probity, fairness, honesty, uprightness and soundness of character. "Integrity" also
includes a firm adherence to this Part or its standard of values.

(U) A "pending proceeding" is one that has begun but not yet reached its final disposition.
(V) An "impending proceeding” is one that is reasonably foreseeable but has not yet been commenced.

Historical Note

Sec. filed Feb. 1, 1996 eff. Jan. 1, 1996.
Amended (D) and (D)(5) on Sept. 8, 2004 .
Added (R) - (V) on Eeb. 14, 2006

Section 100.4 A judge shall uphoid the integrity and independence of the judiciary
An independent and honorable judiciary is indispensable to justice in our society. A judge should

: http:l!www. nycourts.govirules/chiefadmin/t 00.shtmi 14



10/20/2015 Rules- N.Y. State Courts
participate in establishing, maintaining and enforcing high standards of conduct, and shall personally
observe those standards so that the integrity and independence of the judiciary will be preserved. The
provisions of this Part 100 are to be construed and applied to further that objective.

Historical Note
Sec. filed Aug. 1, 1972; renum. 111.1, new added by renum, and amd. 33.1, filed Feb. 2, 1982; repealed, new filed Feb. 1, 1996 eff. Jan, 1,

1998,

+
Section 100.2 A judge shall avoid impropriety and the appearance of impropriety in all of the
judge's activities.
(A) A judge shall respect and comply with the law and shafl act at all times in a manner that promotes
public confidence in the integrity and impartiality of the judiciary.

(B) A judge shall not allow family, social, political or other relationships to influence the judge's judicial
conduct or judgment.

(C) A judge shall not lend the prestige of judicial office to advance the private interests of the judge or
others; nor shall a judge convey or permit others to convey the impression that they are in a special
position to influence the judge. A judge shall not testify voluntarily as a character witness.

(D) A judge shall not hold membership in any organization that practices invidious discrimination on the
basis of age, race, creed, color, sex, sexual orientation, religion, national origin, disability or marital status.
This provision does not prohibit a judge from holding membership in an organization that is dedicated to
the preservation of religious, ethnic, cultural or other values of legitimate common interest to its members.

Historical Note
Sec. filed Aug. 1, 1972; renum. 111.2, new added by renum, and amd. 33.2, filed Feb. 2, 1982; repealed, new filed Feb. 1, 1996 eff. Jan. 1,

1896,
+

ection 100.3 A judge shall perform the duties of judicial office impartially and diligently.

(A) Judicial Duties in General. The judicial duties of a judge take precedence over all the judge's other
activities. The judge's judicial duties include all the duties of the judge's office prescribed by lfaw. In the
performance of these duties, the following standards apply.

(B) Adjudicative Responsibilities.

(1) A judge shall be faithful to the law and maintain professional competence in it. A judge shall not be
swayed by partisan interests, public clamor or fear of criticism.

(2) A judge shall require order and decorum in proceedings before the judge.

(3) A judge shall be patient, dignified and courteous to litigants, jurors, witnesses, lawyers and others with
whom the judge deals in an official capacity, and shall require similar conduct of lawyers, and of staff,
court officials and others subject to the judge's direction and control.

(4) A judge shall perform judicial duties without bias or prejudice against or in favor of any person. A judge
in the performance of judicial duties shall not, by words or conduct, manifest bias or prejudice, including
but not limited to bias or prejudice based upon age, race, creed, color, sex, sexual orientation, religion,
national origin, disability, marital status or socioeconomic status, and shall require staff, court officials and
others subject to the judge's direction and control to refrain from such words or conduct.

(5) A judge shall require lawyers in proceedings before the judge to refrain from manifesting, by words or

conduct, bias or prejudice based upon age, race, creed, color, sex, sexual orientation, religion, national
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origin, disability, marital status or socioeconomic status, against parties, witnesses, counsel or others. This
paragraph does not preclude legitimate advocacy when age, race, creed, color, sex, sexual orientation,
religion, national origin, disability, marital status or socioeconomic status, or other similar factors are
issues in the proceeding.

(6) A judge shall accord to every person who has a legal interest in a proceeding, or that person's lawyer,
the right to be heard according to law. A judge shall not initiate, permit, or consider ex parte
communications, or consider other communications made to the judge outside the presence of the parties
or their lawyers concerning a pending or impending proceeding, except:

(a) Ex parte communications that are made for scheduling or administrative purposes and that do not
affect a substantial right of any party are authorized, provided the judge reasonably believes that no party
will gain a procedural or tactical advantage as a result of the ex parte communication, and the judge,
insofar as practical and appropriate, makes provision for prompt notification of other parties or their
lawyers of the substance of the ex parte communication and allows an opportunity to respond.

(b} A judge may obtain the advice of a disinterested expert on the law applicabie to a proceeding before
the judge if the judge gives notice to the parties of the person consulted and a copy of such advice if the
advice is given in writing and the substance of the advice if it is given orally, and affords the parties
reasonable opportunity to respond.

(c) A judge may consult with court personnel whose function is to aid the judge in carrying out the judge's
adjudicative responsibilities or with other judges.

(d) A judge, with the consent of the parties, may confer separately with the parties and their lawyers on
agreed-upon matters.

(e) A judge may initiate or consider any ex parte communications when authorized by law to do so.
(7) A judge shall dispose of al! judicial matters promptly, efficiently and fairly.

(8) A judge shall not make any public comment about a pending or impending proceeding in any court
within the United States or its territories. The judge shall require similar abstention on the part of court
personnel subject to the judge's direction and control. This paragraph does not prohibit judges from
making public statements in the course of their official duties or from explaining for public information the
procedures of the court. This paragraph does not apply to proceedings in which the judge is a litigant in a
personal capacity.

(9) A judge shall not:

(a) make pledges or promises of conduct in office that are inconsistent with the impartial performance of
the adjudicative duties of the office;

(b) with respect to cases, controversies or issues that are likely to come before the court, make
commitments that are inconsistent with the impartial performance of the adjudicative duties of the office.

(10) A judge shall not commend or criticize jurors for their verdict other than in a court order or opinion in a
proceeding, but may express appreciation to jurors for their service to the judicial system and the

community.

(11) A judge shall not disclose or use, for any purpose unrelated to judicial duties, nonpublic information
acquired in a judicial capacity.

(12) It is not a violation of this Rule for a judge to make reasonable efforts to facilitate the ability of
unrepresented litigants to have their matters fairly heard.

(C) Administrative Responsibilities.
'ﬁttp:!/www.nycourts.govlrulesfchiefadmin/‘loo.sh!mI 5114
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(1) A judge shall diligently discharge the judge's administrative responsibilities without bias or prejudice
and-maintain professional competence in judicial administration, and should cooperate with other judges
and court officials in the administration of court business.

(2) A judge shall require staff, court officials and others subject to the judge's direction and control to
observe the standards of fidelity and diligence that apply to the judge and to refrain from manifesting bias
or prejudice in the performance of their official duties.

(3) A judge shall not make unnecessary appointments. A judge shall exercise the power of appointment
impartially and on the basis of merit. A judge shall avoid nepotism and favoritism. Ajudge shall not
approve compensation of appointees beyond the fair value of services rendered. A judge shall not appoint
or vote for the appointment of any person as a member of the judge’s staff or that of the court of which the
judge is a member, or as an appointee in a judicial proceeding, who is a relative within the fourth degree
of relationship of either the judge or the judge's spouse or the spouse of such a person. A judge shall
refrain from recommending a relative within the fourth degree of relationship of either the judge or the
judge's spouse or the spouse of such person for appointment or employment to another judge serving in
the same court. A judge also shall comply with the requirements of Part 8 of the Rules of the Chief Judge
(22 NYCRR Part 8) relating to the Appointment of relatives of judges. Nothing in this paragraph shall
prohibit appointment of the spouse of the town or village justice, or other member of such justice's
household, as clerk of the town or village court in which such justice sits, provided that the justice obtains
the prior approval of the Chief Administrator of the Courts, which may be given upon a showing of good

cause.
(D) Disciplinary Responsibilities.

(1) A judge who receives information indicating a substantial likelihood that another judge has committed a
substantial violation of this Part shall take appropriate action.

(2) A judge who receives information indicating a substantial fikelihood that a lawyer has committed a
substantial violation of the Code of Professional Responsibility shall take appropriate action.

(3) Acts of a judge in the discharge of disciplinary responsibilities are part of a judge's judicial duties.
(E) Disqualification.

(1) A judge shall disqualify himseif or herself in a proceeding in which the judge's impartiality might
reasonably be questioned, including but not limited to instances where:

(a) (1) the judge has a personal bias or prejudice concerning a party or (ii) the judge has personal
knowledge of disputed evidentiary facts concerning the proceeding;

(b) the judge knows that (i) the judge served as a lawyer in the matter in controversy, or (ii) a lawyer with
whom the judge previously practiced law served during such association as a lawyer concerning the
matter, or (iii) the judge has been a material witness concerning it;

(c) the judge knows that he or she, individually or as a fiduciary, or the judge's spouse or minor child
residing in the judge's household has an economic interest in the subject matter in controversy or in a
party to the proceeding or has any other interest that could be substantially affected by the proceeding;

(d) the judge knows that the judge or the judge's spouse, or a person known by the judge to be within the
sixth degree of relationship to either of them, or the spouse of such a person:

(i} is a party to the proceeding;
(ii) is an officer, director or trustee of a party;
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(iii) has an interest that could be substantially affected by the proceeding;

(e) The judge knows that the judge or the judge's spouse, or a person known by the judge to be within the
fourth degree of relationship to either of them, or the spouse of such a person, is acting as a lawyer in the
proceeding or is likely to be a material witness in the proceeding.

(f) the judge, while a judge or while a candidate for judicial office, has made a pledge or promise of
conduct in office that is inconsistent with the impartial performance of the adjudicative duties of the office
or has made a public statement not in the judge's adjudicative capacity that commits the judge with
respect to

(i) an issue in the proceeding; or

(ii) the parties or controversy in the proceeding.

(g) notwithstanding the provisions of subparagraphs (c) and (d) above, if a judge would be disqualified
because of the appearance or discovery, after the matter was assigned to the judge, that the judge
individually or as fiduciary, the judge's spouse, or a minor child residing in his or her household has an
economic interest in a party to the proceeding, disqualification is not required if the judge, spouse or minor
child, as the case may be, divests himself or herself of the interest that provides the grounds for the
disqualification.

(2) A judge shall keep informed about the judge's personal and fiduciary economic interests, and make a
reasonable effort to keep informed about the personal economic interests of the judge's spouse and minor
children residing in the judge's household.

(F) Remittal of Disqualification. A judge disqualified by the terms of subdivision (E), except
subparagraph (1)(a)(i), subparagraph (1)(b)(i) or (iil) or subparagraph (1)(d)(i) of this section, may
disclose on the record the basis of the judge's disqualification. If, following such disclosure of any basis for
disqualification, the parties who have appeared and not defaulted and their lawyers, without participation
by the judge, all agree that the judge shouid not be disqualified, and the judge believes that he or she will
be impartial and is willing to participate, the judge may participate in the proceeding. The agreement shall
be incorporated in the record of the proceeding.

Amended 100.3 (BY(9)-(11) & (E)() -(E)(g) Feb. 14, 2006
Amended 100.3 (B)(9)-{11) & (E)(f) -(E)(g) Eeb. 14,2008

Added 100.3(b)(12) effective Mar. 26, 2015

+

Section 100.4 A judge shall so conduct the judge’s extra-judicial activities as to minimize the risk
of conflict with judicial obligations

(A) Extra-Judicial Activities in General. A judge shall conduct all of the judge's extra-judicial activities so
that they do not:

1) cast reasonable doubt on the judge's capacity to act impartially as a judge;

(1)

(2) detract from the dignity of judicial office; or

(3) interfere with the proper performance of judicial duties and are not incompatible with judicial office.
(

)
B) Avocational Activities. A judge may speak, write, lecture, teach and participate in extra-judicial

activities subject to the requirements of this Part.
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(C) Governmental, Civic, or Charitable Activities.

(1) A full-time judge shall not appear at a public hearing before an executive or legisiative body or official
except on matters concerning the law, the legal system or the administration of justice or except when
acting pro se in a matter involving the judge or the judge's interests.,

(2)(a) A full-time judge shall not accept appointment to a governmental committee or commission or other
governmental position that is concerned with issues of fact or policy in matters other than the improvement
of the law, the legal system or the administration of justice. A judge may, however, represent a country,
state or locality on ceremonial occasions or in connection with historical, educational or cultural activities.

(b) A judge shall not accept appointment or employment as a peace officer or poiice officer as those terms
are defined in section 1.20 of the Criminal Procedure Law.

(3) A judge may be a member or serve as an officer, director, trustee or non-legal advisor of an
organization or governmental agency devoted to the improvement of the law, the legal system or the
administration of justice or of an educational, religious, charitable, cultural, fraternal or civic organization
not conducted for profit, subject to the following limitations and the other requirements of this Part.

(a) A judge shall not serve as an officer, director, trustee or non-legal advisor if it is likely that the
organization

(i} will be engaged in proceedings that ordinarily would come before the judge, or

(ii} if the judge is a full-time judge, will be engaged regularly in adversary proceedings in any court.
(b} A judge as an officer, director, trustee or non-legal advisor, or a member or otherwise:

(i} may assist such an organization in planning fund-raising and may participate in the management and
investment of the organization’s funds, but shall not personally participate in the solicitation of funds or
other fund-raising activities;

(i) may not be a speaker or the guest of honor at an organization's fund-raising events, but the judge may
attend such events. Nothing in this subparagraph shall prohibit a judge from being a speaker or guest of
honor at a court employee organization, bar association or law school function or from accepting at
another organization's fund-raising event an unadvertised award ancillary to such event;

(i) may make recommendations to public and private fund-granting organizations on projects and
programs concerning the law, the legal system or the administration of justice; and

(iv} shall not use or permit the use of the prestige of judicial office for fund-raising or membership
solicitation, but may be listed as an officer, director or trustee of such an organization. Use of an
organization's regular letterhead for fund-raising or membership solicitation does not violate this provision,
provided the letterhead lists only the judge's name and office or other position in the organization, and, if
comparable designations are listed for other persons, the judge's judicial designation.

(D) Financial Activities.
(1) A judge shall not engage in financial and business dealings that:
(a) may reasonably be perceived to exploit the judge's judicial position;

(b} involve the judge with any business, organization or activity that ordinarily will come before the judge;
or

(c) involve the judge in frequent transactions or continuing business relationships with those lawyers or
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other persons likely to come before the court on which the judge serves.

(2) A judge, subject to the requirements of this Part, may hold and manage investments of the judge and
members of the judge's family, including real estate.

(3) A full-time judge shall not serve as an officer, director, manager, general partner, advisor, employee or
other active participant of any business entity, except that:

(a) the foregoing restriction shall not be applicable to a judge who assumed judicial office prior to July 1,
1965, and maintained such position or activity continuously since that date; and

(b) a judge, subject to the requirements of this Part, may manage and participate in a business entity
engaged solely in investment of the financial resources of the judge or members of the judge’s family; and

(c) any person who may be appointed to fill a full-time judicial vacancy on an interim or temporary basis
pending an election to fill such vacancy may apply to the Chief Administrator of the Courts for exemption
from this paragraph during the period of such interim or temporary appointment.

(4) A judge shall manage the judge’s investments and other financial interests to minimize the number of
cases in which the judge is disqualified. As soon as the judge can do so without serious financial
detriment, the judge shall divest himself or herself of investments and other financial interests that might
require frequent disqualification.

(5) A judge shall not accept, and shall urge members of the judge's family residing in the judge's
household not to accept, a gift, bequest, favor or loan from anyone except:

(a) a gift incident to a public testimonial, books, tapes and other resource materials supplied by publishers
on a complimentary basis for official use, or an invitation to the judge and the judge's spouse or guest to
attend a bar-related function or an activity devoted to the improvement of the law, the legal system or the
administration of justice;

(b) a gift, award or benefit incident to the business, profession or other separate activity of a spouse or
other family member of a judge residing in the judge’s household, including gifts, awards and benefits for
the use of both the spouse or other family member and the judge (as spouse or family member), provided
the gift, award or benefit could not reasonably be perceived as intended to influence the judge in the
performance of judicial duties;

(c) ordinary social hospitality;

(d) a gift from a relative or friend, for a special occasion such as a wedding, anniversary or birthday, if the
gift is fairly commensurate with the occasion and the relationship,

(e) a gift, bequest, favor or loan from a relative or close personal friend whose appearance or interest in a
case would in any event require disqualification under section 100.3(E);

(f) a loan from a lending institution in its regular course of business on the same terms generally available
to persons who are not judges;

(g) a scholarship or fellowship awarded on the same terms and based on the same criteria applied to
other applicants; or

(h) any other gift, bequest, favor or loan, only if: the donor is not a party or other person who has come or
is likely to come or whose interests have come or are likely to come before the judge; and if its value
exceeds $150.00, the judge reports it in the same manner as the judge reports compensation in Section
100.4(H).

(E) Fiduciary Activities.
(1) A full-time judge shall not serve as executor, administrator or other personal representative, trustee,
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guardian, attorney in fact or other fiduciary, designated by an instrument executed after January 1, 1974,
except for the estate, trust or person of a member of the judge's family, or, with the approval of the Chief
Administrator of the Courts, a person not a member of the judge's family with whom the judge has
maintained a longstanding personal relationship of trust and confidence, and then only if such services will
not interfere with the proper performance of judicial duties.

(2) The same restrictions on financial activities that apply to a judge personally also apply to the judge -
while acting in a fiduciary capacity.

(3) Any person who may be appointed to fill a full-time judicial vacancy on an interim or temporary basis
pending an election to fill such vacancy may apply to the Chief Administrator of the Courts for exemption
from paragraphs (1) and (2) during the period of such interim or temporary appointment.

(F) Service as Arbitrator or Mediator. A full-time judge shall not act as an arbitrator or mediator or
otherwise perform judicial functions in a private capacity unless expressly authorized by law.

(G) Practice of Law. A full-time judge shall not practice taw. Notwithstanding this prohibition, a judge may
act pro se and may, without compensation, give legal advice to a member of the judge's family.

(H) Compensation, Reimbursement and Reporting.

(1) Compensation and Reimbursement. A full-time judge may receive compensation and reimbursement
of expenses for the extra-judicial activities permitted by this Part, if the source of such payments does not
give the appearance of influencing the judge's performance of judicial duties or otherwise give the
appearance of impropriety, subject to the following restrictions:

(a) Compensation shall not exceed a reasonable amount nor shall it exceed what a person who is not a
judge would receive for the same activity.

(b) Expense reimbursement shall be limited to the actual cost of travel, food and lodging reasonably
incurred by the judge and, where appropriate to the occasion, by the judge's spouse or guest. Any
payment in excess of such an amount is compensation.

(c) No full-time judge shall solicit or receive compensation for extra-judicial activities performed for or on
behalf of: (1) New York State, its political subdivisions or any office or agency thereof; (2) a school, college
or university that is financially supported primarily by New York State or any of its political subdivisions, or
any officially recognized body of students thereof, except that a judge may receive the ordinary
compensation for a lecture or for teaching a regular course of study at any college or university if the
teaching does not conflict with the proper performance of judicial duties; or (3) any private legal aid bureau
or society designated to represent indigents in accordance with article 18-B of the County Law,

(2) Public Reports. A full-time judge shall report the date, place and nature of any activity for which the
judge received compensation in excess of $150, and the name of the payor and the amount of
compensation so received. Compensation or income of a spouse attributed to the judge by operation of a
community property law is not extra-judicial compensation to the judge. The judge's report shall be made
at least annually and shall be filed as a public document in the office of the clerk of the court on which the
judge serves or other office designated by law.

(I) Financial Disclosure. Disclosure of a judge's income, debts, investments or other assets is required
only to the extent provided in this section and in section 100.3(F), or as required by Part 40 of the Rules of
the Chief Judge (22 NYCRR Part 40), or as otherwise required by law.

Historical Note
Sec. filed Aug. 1, 1972; amd. filed Nov. 26, 1976; renum. 111.4, new added by renum, and amd. 33.4, filed Feb. 2, 1982; repealed, new filed .

Feb, 1, 1996; amds. fled: Feb. 27, 1996; Feb. 9, 1998 eff. Jan, 23, 1998. Amended (C)(3X(b){ii).
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Section 100.5 A judgé or candidate for elective judidiél office shall refrain from inappropriate
political activity.
(A) Incumbent Judges and Others Running for Public Election to Judicial Office.

(1) Neither a sitting judge nor a candidate for public election to judicial office shall directly or indirectly
engage in any political activity except (i} as otherwise authorized by this section or by law, (ii) to vote and
to identify himself or herself as a member of a political party, and (jii) on behalf of measures to improve the
law, the legal system or the administration of justice. Prohibited political activity shall include:

(a) acting as a leader or holding an office in a political organization;

(b) except as provided in Section 100.5(A)(3), being a member of a political organization other than
enroliment and membership in a political party;

(¢) engaging in any partisan political activity, provided that nothing in this section shall prohibit a judge or
candidate from participating in his or her own campaign for elective judicial office or shalil restrict a non-
judge holder of public office in the exercise of the functions of that office;

(d) participating in any political campaign for any office or permitting his or her name to be used in
connection with any activity of a political organization,

(e) publicly endorsing or publicly opposing (other than by running against) another candidate for public
office;

(fy making speeches on behalf of a political organization or another candidate;

(g) attending political gatherings;

(h) soliciting funds for, paying an assessment to, or making a contribution to a political organization or
candidate; or

(i) purchasing tickets for politically sponsored dinners or other functions, including any such function for a
non-political purpose.

(2) A judge or non-judge who is a candidate for public election to judicial office may participate in his or her
own campaign for judicial office as provided in this section and may contribute to his or her own campaign

as permitted under the Election Law. During the Window Period as defined in subdivision (Q) of section
100.0 of this Part, a judge or non-judge who is a candidate for public election to judicial office, except as

prohibited by law, may:

(i) attend and speak to gatherings on his or her own behalf, provided that the candidate does not
personally solicit contributions;

(ii) appear in newspaper, television and other media advertisements supporting his or her candidacy, and
distribute pamphlets and other promotional campaign literature supporting his or her candidacy;

(iif) appear at gatherings, and in newspaper, television and other media advertisements with the
candidates who make up the slate of which the judge or candidate is a part;

(iv) permit the candidate's name to be listed on election materials along with the names of other
candidates for elective public office,

(v) purchase two tickets to, and attend, politically sponsored dinners and other functions, provided that the
cost of the ticket to such dinner or other function shall not exceed the proportionate cost of the dinner or
function. The cost of the ticket shall be deemed to constitute the proportionate cost of the dinner or

function if the cost of the ticket is $250 or less. A candidate may not pay more than $250 for a ticket unless
“hittp:fwww.nycourts.gov/rules/chiefadmin/ 100.shtm! 11114
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he or she obtains a statement from the sponsor of the dinner or function that the amount paid represents
the proportionate cost of the dinner or function.

(3) A non-judge who is a candidate for public election to judicial office may also be a member of a political
organization and continue to pay ordinary assessments and ordinary contributions to such organization.

{4) A judge or a non-judge who is a candidate for public election to judicial office:

(a) shall maintain the dignity appropriate to judicial office and act in a manner consistent with the
impartiality, integrity and independence of the judiciary, and shall encourage members of the candidate's
family to adhere to the same standards of political conduct in support of the candidate as apply to the
candidate;

(b) shall prohibit employees and officials who serve at the pleasure of the candidate, and shall discourage
other employees and officials subject to the candidate's direction and control, from doing on the '
candidate’s behalf what the candidate is prohibited from doing under this Part;

(c) except to the extent permitted by Section 100.5(A)(5), shall not authorize or knowingly permit any
person to do for the candidate what the candidate is prohibited from doing under this Part;

(d) shall not:

(i) make pledges or promises of conduct in office that are inconsistent with the impartial performance of
the adjudicative duties of the office;

(i) with respect to cases, controversies or issues that are likely to come before the court, make
commitments that are inconsistent with the impartial performance of the adjudicative duties of the office;

(iif) knowingly make any false statement or misrepresent the identity, qualifications, current position or
other fact concerning the candidate or an opponent; but

(e) may respond to personal attacks or attacks on the candidate's record as long as the response does
not violate subparagraphs 100.5(A)(4)(a) and (d).

(f) shall complete an education program, either in person or by videotape or by internet correspondence
course, developed or approved by the Chief Administrator or his or her designee any time after the
candidate makes a public announcement of candidacy or authorizes solicitation or acceptance of
contributions for a known judicial vacancy, but no later than 30 days after receiving the nomination for
judicial office. The date of nomination for candidates running in a primary election shall be the date upon
which the candidate files a designating petition with the Board of Elections. This provision shali apply to all
candidates for elective judicial office in the Unified Court System except for town and village justices.

(g) shall file with the Ethics Commission for the Unified Court System a financial disclosure statement
containing the information and in the form set forth in the Annual Statement of Financial Disclosure
adopted by the Chief Judge of the State of New York. Such statement shall be filed within 20 days
following the date on which the judge or non-judge becomes such a candidate; provided, however, that
the Ethics Commission for the Unified Court System may grant an additional period of time within which to
file such statement in accordance with rules promulgated pursuant to section 40.1(i)}(3) of the Rules of the
Chief Judge of the State of New York (22 NYCRR). Notwithstanding the foregoing, compliance with this
subparagraph shall not be necessary where a judge or non-judge already is or was required to file a
financial disclosure statement for the preceding calendar year pursuant to Part 40 of the Rules of the Chief
Judge. This requirement shall not apply to candidates for election to town and village courts.

(5) A judge or candidate for public election to judicial office shall not personally solicit or accept campaign
contributions, but may establish committees of responsible persons to conduct campaigns for the

candidate through media advertisements, brochures, mailings, candidate forums and other means not
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prohibited by law. Such committees may solicit and accept reasonable campaign contributions and
support from the public, including lawyers, manage the expenditure of funds for the candidate's campaign
and obtain public statements of support for his or her candidacy. Such committees may solicit and accept
such contributions and support only during the Window Period. A candidate shall not use or permit the use
of campaign contributions for the private benefit of the candidate or others.

(6) A judge or a non-judge who Is a candidate for public election to judicial office may not permit the use of
campaign contributions or personal funds to pay for campaign-related goods or services for which fair
value was not received.

(7) independent Judicial Election Qualifications Commissions, created pursuant to Part 150 of the Rules of
the Chief Administrator of the Courts, shall evaluate candidates for elected judicial office, other than justice
of a town or village court.

(B) Judge as Candidate for Nonjudicial Office. A judge shail resign from judicial office upon becoming
a candidate for elective nonjudicial office either in a primary or in a general election, except that the judge
may continue to hold judicial office while being a candidate for election to or serving as a delegate in a
state constitutional convention if the judge is otherwise permitted by law to do so.

(C) Judge's Staff. A judge shall prohibit members of the judge's staff who are the judge’s personal
appointees from engaging in the following political activity:

(1) holding an elective office in a political organization, except as a delegate to a judicial nominating
convention or a member of a county committee other than the executive committee of a county

committee;

(2) contributing, directly or indirectly, money or other valuable consideration in amounts exceeding $500 in
the aggregate during any calendar year to all political campaigns for political office, and other partisan
political activity including, but not limited to, the purchasing of tickets to political functions, except that this

$500 limitation shall not apply to an appointee's contributions to his or her own campaign. Where an
appointee is a candidate for judicial office, reference also shall be made to appropriate sections of the

Election Law;

(3) personally soliciting funds in connection with a partisan political purpose, or personally selling tickets to
or promoting a fund-raising activity of a political candidate, political party, or partisan political club; or

(4) political conduct prohibited by section 50.5 of the Rules of the Chief Judge {22 NYCRR 50.5).

Historical Note
Sec. filed Aug. 1, 1972; renum. 111.5, new added by renum. and amd. 33.5, filed Feb. 2, 1982; amds. filed: Dec. 21, 1983; May 8, 1985;

March 2, 1989: April 11, 1989; Oct. 30, 1989; Oct. 31, 1990; repealed, new fited; amd. filed March 25, 1996 eff. March 21, 1996. Amended
(A)(2)V).

Amended 100.5 (A)(2)(v), (A)(4)(@), (A)@}d)i)-(iD), (AN4)D, (A)(6), (AKT) on Eeb. 14, 2008

Added 100.5 {A)(4)(g) on Sept. 1, 2006

Amended 100.5 (A)(4){g) on Sept. 1. 2006

Amended 100.5 (A}(4)(f) on Oct. 24, 2007 [previous version]

Section 100.6 Application of the rules of judicial conduct.
(A) General Application. All judges in the unified court system and all other persons to whom by their
terms these rules apply, e.g., candidates for elective judicial office, shall comply with these rules of judicial

conduct, except as provided below. All other persons, including judicial hearing officers, who perform
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judicial functions within the judicial system shall comply with such rules in the performance of their judicial
functions and otherwise shall so far as practical and appropriate use such rules as guides to their conduct.

(B) Part-Time Judge. A part-time judge:

(1) is not required to comply with sections 100.4(C)(1), 100.4(C)(2)(a), 100. 4(C)(3)(a)(||) 100.4(E)(1),
100.4(F), 100.4(G), and 100.4(H);

(2) shall not practice law in the court on which the judge serves, or in any other court in the county in
which his or her court is located, before a judge who is permitted to practice law, and shall not act as a
lawyer in a proceeding in which the judge has served as a judge or in any other proceeding related
thereto;

(3) shall not permit his or her partners or associates to practice law in the court in which he or she is a
judge, and shall not permit the practice of law in his or her court by the law partners or associates of
another judge of the same court who is permitted to practice law, but may permit the practice of law in his
or her court by the partners or associates of a judge of a court in another town, village or city who is
permitted to practice law;

(4) may accept private employment or public employment in a federal, state or municipal department or
agency, provided that such employment is not incompatible with judicial office and does not conflict or
interfere with the proper performance of the judge's duties.

(5) Nothing in this rule shall further limit the practice of law by the partners or associates of a part-time
judge in any court to which such part-time judge is temporarily assigned to serve pursuant to section
106(2) of the Uniform Justice Court Act or Section 107 of the Uniform City Court Act in front of another
judge serving in that court before whom the partners or associates are permitted to appear absent such

temporary assignment.

(C) Administrative Law Judges. The provisions of this Part are not applicable to administrative law
judges unless adopted by the rules of the employing agency.

(D) Time for Compliance. A person to whom these rules become applicable shall comply immediately
with all provisions of this Part, except that, with respect to sections 100.4(D)(3) and 100.4(E), such person
may make application to the Chief Administrator for additional time to comply, in no event to exceed one
year, which the Chief Administrator may grant for good cause shown.

(E) Relationship to Code of Judicial Conduct. To the extent that any provision of the Code of Judicial
Conduct as adopted by the New York State Bar Association is inconsistent with any of these rules, these

rules shall prevail.

Historical Note
Sec. filed Aug. 1, 1972; repealed, new added by renum, 100.7, filed Nov. 26, 1976; renum. 111.6, new added by renum. and amd. 33.6, filed

Feb. 2, 1982; repealed, new filed Feb. 1, 1998 eff. Jan. 1, 1996.
Amended 100.6(E) Eeb. 14, 2006

Added 100.6(B)S on Mar. 24, 2010

Weh page updated: April 14, 2015
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121 A.D,3d 1283
Supreme Court, Appellate Division,
Third Department, New York.

In the Matter of Dawn DIAMOND, Appeltant,
v,

Brian F. DeJOSEPH, as Candidate for the
Office of Justice of the Supreme Court for the
Fifth Judicial District, et al., Respondents,
et al., Respondents. {Proceeding No. 1.)

In the Matter of Philip Annutto, Appellant,
V.

Brian F. DeJoseph, as Candidate for the
Office of Justice of the Supreme Court for the
Fifth Judicial District, et al., Respondents,
et al., Respondents. (Proceeding No. 2.).

Oct. 16, 2014.

Synepsis

Background: Voter and registered Democratic Party
member and voter and registered Conservative Party member
petitioned to invalidate cestificate of nomination for public
office of Justice of the Supreme Court. The Supreme
Court, Albany County, McDonough, J., dismissed the
petitions. Petitioners appealed. Cases were joined together for
consideration by the Supreme Court, Appellate Division.

Holdings: The Supreme Court, Appellate Division, held that:

[t] selection of delegates was substantially in accordance with
the proportional representation requirement, and

[2]) information regarding current composition of assembly
districts comprising judicial district or total number of votes
attributable to counties or parts thereof that were contained
within such districts was required to determine whether
there was compliance with proportional representation
requirement.

Affirmed.

West Headnotes (3)

(1

123

i3]

Election Law
@~ Election and qualification of delegates

Purpose of the proportional representation
requirement set forth in Election Law is to ensure
that the districts from which the delegates to
judicial nominating convention are elected are
properly represented in proportion to their voting
strength. McKinney's Election Law § 6-124.

Cases that cite this headnote

Election Law
&= Election and qualification of delegates

Selection of delegates to judicial nominating
convention was substantially in accordance with
the propottional representation requirement set
forth in Election Law, where 10 delegates were
elected out of total of 13 potential delegates.
MecKinney's Election Law § 6124,

Cases that cite this headnote

Election Law
&= Election and qualification of delegates

Without
composition of assembly districts comprising
judicial district or total number of votes
attributable to counties or parts thereof
that were contained within such districts
determination could not be made as to
whether there was compliance with proportional
representation requirement, since compliance
required comparison of percentage of votes cast

information  regarding  current

to percentage of delegates to judicial nominating
convention elected in each assembly district.
McKinney's Election Law § 6-124,

Cases that cite this headnote
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Attorneys and Law Firms

**264 Law Office of John Hoggan, PLLC, Albany (John D.
Hoggan Jr. of counsel), for appellants.

Featherstonhaugh, Wiley & Clyne, LLP (Frank G. Hoare of
counsel), for Brian F. DeJoseph and others, respondents.

Before: LAHTINEN, J.P., GARRY, EGAN JR., LYNCH and
DEVINE, JI.

Opinion
PER CURIAM,

*1283 Appeats (1) from a judgment of the Supreme Court
(McDonough, 1.), entered October 7, 2014 in Albany County,
which dismissed petitioner's application, in a proceeding
pursuant to Elgétioi Law § 16-102, to declare invalid
the certificate of nomination naming respondent Brian F.
Dedosejili as the Democratic Party candidate for the public
office of Justice of the Supreme Court for the Fifth Judicial
District in the November 4, 2014 general glegtion, and (2)
from a judgment of said court, entered October 7, 2014 in
Albany County, which dismissed petitioner's application, in
a proceeding pursuant to El¢gtion Law § 16-102, to declare
invalid the certificate of nomination naming respondent Brian
F. DeYogeph as the Conservative Party candidate for the

Pereiods g

public office of Justice of the Supreme Court for the Fifth

gt vt in

These proceedings deal with the judicial nominating
conventions that were held by the Democratic and
Conservative Parties to select each party's candidate for
the public office of Justice of the Supreme Court for the
Fifth Judicial District in the November 4, 2014 general
election, Respondent Brian F. DEJoséph was sclected as
a candidate by both partics and separatc certificates of
nomination were filed with respondent State Board of
El¢gtionis. Thereafter, petitioner Dawn Diamond, a registered
Democratic Party member, and petitioner Philip Annutto,
a registered Conservative Party member, filed general
and specific objections to the certificate of nomination
naming DeJoseph as the Democratic and Conservative Party
candidate, respectively; both petitioners are eligible to vote
for the public office at issue. Based upon these objections,
Diamond and Annutto commenced proceeding Nos. 1 and
2, respectively, seeking *1284 to invalidate the relevant
certificate of nomination and to restrain the State Board from
certifying the ballots at issue. Each petitioner challenged the

legitimacy of the respective judicial nominating conventions,
claiming that such convention was not in compliance with
the proportional representation requirement of Election Law
§ 6—124. Supretne Couit rejected this argument and dismissed
the respective petitions. Petitioners separately appeal, and
these cases have been joined together for consideration by this
Court.

[1] Initially, the proportional representation requirement
is set forth in Election Law § 6-124, which provides that
the number of delegates at a judicial convention “shall be
determined by party rules, but the number of delegates
shall be substantially in accordance with the ratio, which
the number of votes cast for the party candidate for the
office of governor, on the line or column of the party at
the last preceding election for such office, in any unit of
representation, bears to the total vote cast at such election for
such candidate on such line or column in the **265 entire
state.” The purpose of this requirement is to ensure that the
districts from which the delegates are elected are “properly
represented in proportion to their voting strength” (Matter
of Azria v. Salerno, 68 N.Y .2d 887, 889, 508 N.Y.S5.2d 933,
501 N.E.2d 582 [1986]; see Matter of Consuello v. McGrath,
21 Misc.3d 1112[A], 2008 N.Y. Shp Op. 52057[U], *2,
2008 WL 4595026 [Sup.Ct., Albany County 2008}, aff2,
Jor reasons stated below 55 A.D.3d 1453, 864 N.Y.S.2d
025 [2008], Iv. denied 11 N.Y.3d 709, 868 N.Y.8.2d 602,
897 N.E.2d 1086 [2008} ). It has been recognized, however,
that “the statute does not require strict compliance but more
generally provides that delegates be chosen ‘substantially in
accordance with the ratio” ” (Matter of Azria v. Salerno, 68
N.Y.2d at 889, 508 N.Y.S.2d 933, 501 N.E.2d 582, quoting
Election Law § 6-124).

[2] With respect to the Conservative Party challenge
(proceeding No, 2}, the Fifth Judicial District is comprised
of 12 Assembly Districts and, out of a total of 13

potential delegates, 10 were elected. | Annutto contends
that the proportional representation requirement was not met
because no delegates were elected from the 101st, 116th
and 121st Assembly Districts and only one delegate was
glected from the 120th Asscmbly District, resulting in an
underrepresentation. Annutto further asserts that the one
delegate elected from the 118th Assembly District resulted
in an overrepresentation. Notwithstanding this disparity, we
cannot say that the composition of the delegates elected
to the Conservative Party judicial nominating convention
did *1285 not substantially comply with the proportional
representation requirement set forth in Election Law § 6-

PestiawNexd © 2018 Thomson Reuters. No claim to original U.3. Government Works.
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124. Notably, “most districts [nonetheless] were properly
represented in proportion to their voting strength” (Matter
of Azria v. Salerno, 68 N.Y.2d at 889, 508 N.Y.5.2d 933,
501 N.E.2d 582). In view of this, and recognizing the
practical difficulties of achieving perfect representation, we
conclude that the selection of delegates was substantially in
accordance with the statutory requirement (compare Matter
of Snell v. Young, 88 AD.3d 1149, 1151-1152,931 N.Y.S.2d
201 [2011], Jv. denied 17 N.Y.3d 715, 2011 WL 5142048
[2011] ). We reach the same conclusion with regard to the
overrepresentation in the 118th Assembly District. To the
extent that Annutto further asserts that Election Law § 6—
126(2) was violated because the delegates did not vote on
another judicial candidate, this argument is not properly
before us as it was not rajsed in the petition or before Supreme
Court (see Matter of Fotopoulos v. Berman, 298 A.D.2d 698,
699 n., 749 N.Y.S.2d 577 [2002], Iv. denied 98 N.Y.2d 616,
752 N.Y.S.2d 2, 78! N.E.2d 514 [2002]; Matter of Di Lucia
v. New York State Bd. of Elections, 122 A.D.2d 968, 969, 505
N.Y.S.2d 972 [1986), Iv. denied 68 N.Y .2d 605, 506 N.Y.8.2d

1028, 497 N.E.2d 967 [1986] ). 2 Therefore, we conclude that
Supreme Court properly dismissed Annutto's petition.

(3] Turning to the Democratie Party challenge {proceeding
No. 1), Diamond similarly contends that the proportional
representation requirement of Election Law § 6-124 was

not satisfied in the election of delegates to the Democratic
Party **266 judicial nominating convention because certain
Assembly Districts were underrepresented and others were
overrepresented. However, the 2010 gubernatorial election
data upon which Diamond relies does not accurately reflect
the current composition of the Assembly Districts comprising
the Fifth Judicial District or the total number of votes
attributable to the counties or parts thereof that are now
contained within such districts. Without this information, a
proper comparison of the percentage of votes cast to the
percentage of delegates elected in each Assembly District
cannot be conducted. Given this absence of proof, there is no
basis for concluding that there was a lack of compliance with
the proportional representation requitement. Consequently,
Supreme Court properly dismissed Diamond's petition as
well. :

ORDERED that the judgments are affirmed, without costs.

LAHTINEN, J.P.,, GARRY, BGAN JR, LYNCH and
DEVINE, I1., concur.

All Citations

121 A.D.3d 1283, 995 N.Y.S.2d 263, 2014 N.Y. Slip Op.
07082

Footnotes

1 One elected delegate, from the 127th Assembly District, abstained from voting at the convention, and it does not appear
that the delegate from the 118th Assembly District—although duly elected—attended the convention.

2 We note that, inasmuch as Annutto withdrew a number of his other objections during oral argument before Supreme

Court, we decline to address them.

End of Document
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#+*1 In the Matter of Dawn Diamond, Appellant
v
BRIAN F. DeJOSEPH, as Candidate for the Office of
Justice of the Supreme Court for the Fifth Judicial
District, et al., Respondents, et al., Respondents.
(Proceeding No. 1.) In the Matter of Philip Annutto,
Appellant, v Brian F. DeJoseph, as Candidate for
the Office of Justice of the Supreme Court for
the Fifth Judicial District, t al., Respondents,
et al., Respondents. (Proceeding No. 2.)

Supreme Court, Appellate Division,
Third Department, New York
October 17, 2014

CITE TITLE AS: Matter of Diamond v DeJoseph
HEADNOTE

Elections

Certificate of Nomination

Judicial Nominating Convention—Selection of Delegates
Substantially in Accordance with Statutory Requirement of
Proportional Representation

Law Office of John Hoggan, PLLC, Albany (John D. Hoggan
Jr. of counsel), for appeliants.

Featherstonhaugh, Wiley & Clyne, LLP (Frank G. Hoare of
counsel), for Brian F, DeJoseph and others, respondents.

Per Curiam. Appeals (1) from a judgment of the Supreme
Court (McDonough, J.), entered October 7, 2014 in Albany
County, which dismissed petitioner's application, in a
proceeding pursuant to Eléctionl Law § 16-102, to declare
invalid the certificate of nomination naming respondent Brian
F. DEJoséBk as the Democratic Party candidate for the public
office of Justice of the Supreme Court for the Fifth Judicial
District in the November 4, 2014 general €ledtion, and (2)
from a judgment of said court, entered October 7, 2014 in
Albany County, which dismissed petitioner’s application, in
a proceeding pursuant to Eleetion Law § 16-102, to declare
invalid the certificate of nomination naming respondent Brian
F. DéYoseph as the Conservative Party candidate for the
public office of Justice of the Supreme Court for the Fifth
Judicial District in the November 4, 2014 general el€¢t{of.

These proceedings deal with the judicial nominating
conventions that were held by the Democratic and
Conservative Parties to select each party's candidate for
the public office of Justice of the Supreme Court for the
Fifth Judicial District in the November 4, 2014 general
election. Respondent Brian F., DeJogéph was selected as
a candidate by both parties and separate certificates of
nomination were filed with respondent State Board of
Elettions. Thereafter, petitioner Dawn Diamond, a registered
Democratic Party member, and petitioner Philip Annutto,
a registered Conservative Party member, filed general
and specific objections to the certificate of nomination
naming DeJoseph as the Democratic and Conservative Party
candidate, respectively; both petitioners are eligible to vote
for the public office at issue. Based upon these objections,
Diamond and Annutto commenced proceeding Nos. 1 and
2, respectively, seeking *1284 to invalidate the relevant
certificate of nomination and to restrain the State Board from
certifying the ballots at issue. Each petitioner challenged the
legitimacy of the respective judicial nominating conventions,
claiming that such convention was not in compliance with
the proportional representation requirement of Election Law
§ 6-124. Supreme Courtrejected this argument and dismissed
the respective petitions. Petitioners separately appeal, and
these cases have been joined together for consideration by this
Court.

Initially, the proportional representation requirement is set
forth in Election Law § 6-124, which provides that the number
of delepates at a judicial convention *“shall be determined by
party rules, but the number of delegates shall be substantially
in accordance with the ratio, which the number of votes cast
for the party candidate for the office of govemnor, on the
line or column of the party at the last preceding election
for such office, in any unit of representation, bears to the
total vote cast at such election for such candidate on such
line or column in the entire state.” The purpose of this
requirement is to ensure that the districts from which the
delegates are elected are “properly représented in proportion
to their voting strength” (Matter of Azvia v Saferno, 68 NY2d
887, 889 [1986); see Matter of Consuello v McGrath, 21
Misc 3d 1112[A], 2008 NY Slip Op 52057[U], *2 [Sup Ct,
Albany County 2008), affd for reasons stated below 55 AD3d
1453 [2008], &v denied 11 NY3d 709 [2008]). It has been
recognized, however, that “the statute docs not require strict
compliance but more generally provides that delegates be
chosen ‘substantially in accordance with the ratio’ ” (Matter

WestiaaNest © 2015 Thomson Reulers. No claim o ariginal U.S. Government Works., i
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Matter of Diamond v DeJoseph, 121 A.D.3d 1283 (2014)

§65'N.¥Y.§.2d' 263, 2014 N.Y. Slip Op. 07082

of Azria v Salerno, 68 NY2d at 889, quoting **2 Election
Law § 6-124).

With respect to the Conservative Party challenge (proceeding
No. 2), the Fifth Judicial District is comprised of 12 Assembly
Districts and, out of a total of 13 potential delegates,

10 were elected.’ Annutto contends that the proportional
representation requirement was not met because no delegates
were elected from the 101st, 116th and 121st Assembly
Districts and only one delegate was elected from the
120th Assembly District, resulting in an underrepresentation.
Annutto further asserts (hat the one delegate elected from the
118th Assembly District resulted in an overrepresentation,
Notwithstanding this disparity, we cannot say that the
composition of the delegates elected to the Conservative Party
judicial nominating convention did *1285 not substantially
comply with the proportional representation requirement set
forth in Election Law § 6-124. Notably, “most districts
[nonetheless] were properly represented in proportion to their
voting strength” (Matter of Azria v Salerno, 68 NY2d at
889). In view of this, and recognizing the practical difficulties
of achieving perfect representation, we conclude that the
selection of delegates was substantially in accordance with
the statutory requirement {compare Matter of Sneil v Young,
88 AD3d 1149, 1151-1152 [2011), Iv denied 17 NY3d 715
[2011]). We reach the same conclusion with regard to the
overrepresentation in the 118th Assembly District. To the
extent that Annutto further asserts that Elcction Law § 6-126
(2) was violated because the delegates did not vote on another
judicial candidate, this argument is not properly before us as
it was not raised in the petition or before Supreme Court (see
Matter of Fotopoulos v Berman, 298 AD2d 698, 699 n [2002],
Iv denied 98 NY2d 616 [2002]; Matter of Di Lucia v New

York State Bd. of Elections, 122 AD2d 968, 969 [1986], iv

denied 68 NY2d 605 {1986]).2 Therefore, we conclude that
Supreme Court properly dismissed Annutto's petition.

Turning to the Democratic Party challenge (proceeding
No. 1), Diamond similarly contends that the proportional
representation requirement of Election Law § 6-124 was
not satisfied in the election of delegates to the Democratic
Party judicial nominating convention because certain
Assembly Districts were underrepresented and others were
overrepresented, However, the 2010 gubernatorial election
data upon which Diamond relies does not accurately reflect
the current composition of the Assembly Districts comprising
the Fifth Judicial District or the total number of votes
attributable to the counties ot parts thereof that are now
contained within such districts, Without this information, a
proper comparison of the percentage of votes cast to the
percentage of delegates elected in each Aésembly District
cannot be conducted. Given this absence of proof, there is no
basis for concluding that there was a lack of compliance with
the proportional representation requirement. Consequently,
Supreme Court properly dismissed Diamond's petition as
well.

Lahtinen, J.P., Garry, EganJr., Lynch and Devine, JJ., concur.
Ordered that the judgments are affirmed, without costs.
*1286

FOOTNOTES

Copr. {c) 2015, Secretary of State, State of New York

Footnotes

1 One elected delegate, from the 127th Assembly District, abstained from voting at the convention, and it does not appear
that the delegate from the 118th Assembly District—aithough duly elected—attended the convention.

2 We note that, inasmuch as Annutto withdrew a number of his other objections during oral argument before Supreme

Court, we decline to address them.
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New York Election Law, 2015
Excerpts from Article 6

§ 6-106. Party nominations; justice of the supreme court

Party nominations for the office of justice of the supreme court shall be made by the judicial
district convention. (L.1976, c. 233, § 1.)

§ 6-124. Conventions; judicial

A judicial district convention shall be constituted by the election at the preceding primary of
delegates and alternate delegates, if any, from each assembly district or, if an assembly district
shall contain all or part of two or more counties and if the rules of the party shall so provide,
separately from the part of such assembly district contained within each such county. The number
of delegates and alternates, if any, shall be determined by party rules, but the number of delegates
shall be substantially in accordance with the ratio, which the number of votes cast for the party
candidate for the office of governor, on the line or column of the party at the last preceding election
for such office, in any unit of representation, bears to the total vote cast at such election for such
candidate on such line or column in the entire state. The number of alternates from any district
shall not exceed the number of delegates therefrom. The delegates certified to have been elected
as such, in the manner provided in this chapter, shall be conclusively entitled to their seats, rights
and votes as delegates to such convention. When a duly elected delegate does not attend the
convention, his place shall be taken by one of the alternates, if any, to be substituted in his place,
in the order of the vote received by each such alternate as such vote appears upon the certified list
and if an equal number of votes were cast for two or more such alternates; the order in which such
alternates shall be substituted shall be determined by lot forthwith upon the convening of the
convention. If there shall have been no contested election for alternate, substitution shall be in the
order in which the name of such alternate appears upon the certified list, and if no alternates shall
have been elected or if no alternates appear at such convention, then the delegates present from the
same district shall elect a person to fill the vacancy.

(L.1976, c. 233, § 1. Amended L.1977, c. 876, § 1.)

§ 6-126. Conventions; rules for holding

1. The time and place of meeting of a convention shall be fixed, within the times prescribed
herein, by a committee appointed pursuant to the rules of the state committee. The room
designated for the meeting place of a convention shall have ample seating capacity for all
delegates and alternates. Every convention shall be called to order by the chairman of the
committee from which the call originates or by a person designated in writing for that
purpose by such chairman, or, if he fails to make such designation, then, by a person
designated in such manner as the rules of the party shall prescribe. Such chairman or
person designated shall have the custody of the roll of the convention until it shall have
been organized. No such convention shall proceed to the election of a temporary



I

chairman or transact any business until the time fixed for the opening thereof nor until a
majority of the delegates or respective alternates named in the official roll shall be
present. The roll call upon the election of a temporary chairman shall not be delayed
more than one hour after the time specified in the call for the opening of the convention,
provided a majority of delegates, including alternates sufficient to make up such majority
by substitution, are present. The person who calls the convention to order shall exercise
no other function than that of calling the official roll of the delegates upon the vote for
temporary chairman and declaring the result thereof.

. The temporary chairman shall be chosen upon a call of the official roll. The committees

of the convention shall be appointed by the convention, or by the temporary chairman, as
the convention may order. Where only one candidate is placed in nomination for any
office, the vote may be taken viva voce. When more than one candidate is placed in
nomination for an office the roll of the delegates shall be called and each delegate when
his name is called shall arise in his place and announce his choice, except that the
chairman of a delegation from any unit of representation provided for by party rules,
unless a member of such delegation objects, may announce the vote of such delegation.
The convention may appoint a committee to nominate candidates to fill vacancies in
nominations made by the convention and caused by the death, declination or
disqualification of a candidate. The permanent officer shall keep the records of the
convention.

3. Repealed.

[ IF

(L.1976, ¢. 233, § 1. Amended L.1983, ¢. 29, § 1; L.1986, c. 378, § 1.)
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88 A.D.3d 1149
Supreme Court, Appellate Division, Third Department, Now York.

In the Matter of Maleta SNELL, Respondent,
v.
Michael E. YOUNG et al., as Candidates for the Office of Justice of the
Supreme Court in the 5th Judicial District, et al., Appellants, et al,,
Respondents,

Get. 21, 2011,

Synopsis

Background: Duly-registered member of political party petitioned to declare invalld the
certificate of nomination raming candidatas for judiclal office. The Suprema Sourt, Albany
County, McNamara, J.. granted petition. Respendents appealed.

Holdings: The Suprame Court, Appellate Division, held that;

1 fallure to name political party's executive committee as respondents did nol require
dismissal of petition;

2 patitioner had standing; and

3 petifion was properly granted,

Affirmed.

Wast Headnotes (3)

Change View

1 Election Law & Parties
Where petiion to declare invaiid a political party's certificate of nomination naming
candidates for Judiclal office individually named as respondents the permanent
chair and permanent secretary of the judiciat nominating convention, the party's
executive committee were adequately represented, such that the failure io name
executive commitiee as respondents did not require dismissal of petition. !
McKinney's CPLR 1001.

1 Case that cites this headnole

2 Electionlaw %= Persons entitied to bring contest
Petitioner, who was a duly-registered member of political party who filed
objections to party’s nominations for Judiclal ¢ffice, had standing to patition to
declare invalid the padty's certificate of nomination. McKinney's Election Law § 16
~102(1).

3 Election Law € Election and qualification of delegates
Petltion to declare Invalid a polifical party's certificate of nomination naming
candidates for judicial office was properly granted, where parly did not comply
with statutory requirements of substantial proporticnality in selection of delegates
to judicial nominating convention. McKinney's Election Law § 6-124,

Aftomeys and Law Firms
2071 James E. Walsh, Schenectady, for Michaet F. Young and olhers, appellanis.

John R, Mertz, Albany, for New York State Committee of the Independence Party and
others, appeilants.

James E. Long, Albany, for Maleta Snell, respondent.

Nominations and Primary Elections

Nominating Conventions

Yalichly of Primary Election Contest Agpaal
Patitlon Verfication

Secondary Sources
§ 280.Conduct of business

49 N.Y, Jur. 2d Elmctions § 2680

.-The cemmitiess of the convention may ha
appainted by the conventon, or by the
temporary chaicperaon, as the convention
may ordar, Where only one candidate is
placad in nomination for any office, the v..,

§ 272.5upreme Court justices

48 MY, Jur, 2d Elactions § 272

.Pady hdminations of candldates for tha
offica of Justice of the Suprame Court of New
York are made by 1he judicial gistict
cenvention, Petitioners did not recelve a
majarity of tha volas of those par...

§ 277.Generaily; delegates and
alternatag

49 N.Y. Jur. 2d Eleclions § 277

...Farty nominations of candldates for the
offica of justice of the Supreme Court are
made by the judicial district conrvantion. A
judicial distriet convention is consitted by
the election at the pracadi...

See More Secondary Sources

Briefs

Brief for Petitioner Attorney General of
the State of Naw YorH as Statutory
{ntervenor

2007 WL 1381703

New Yok State Board of Elactions v, Lopez
Tofras

Suprama Court of tha United States,

Mey 07, 2007

...FN* Counsel of Record The opinion of the
Court of Appeals (Pel App. 1:92} 's reported
at 462 F.3d 181, The cpinien of the District
Court (Pot, App, 93-185) is reportad a1 411 F,
Supp. 2212, Tha judg...

Brief Amicl Curiae of Thomas Mann,
Norman Ornsteln, the Reform Institute
and Campaign Legal Center in Suppart
of Rapondents

2007 WL 2047542

New York Stale Board of Elections v. Lopez
Torrgs

Suprems Court of the United Siates.

July 13, 2007

.wFN1. The partes, with the excapticn of
Petitionar New York County Damocratic
Commities and Statutary Intervenor the
Atlomey Ganaral of the State of New York,
navae filed letiers with tha Courl consent..,

Rrief for Respondents

2007 W1, 3223220

New York Slata Beard of Elections v, Lopez
Torres

Supreme Court of the Unitad States,

July 13, 2007 :

-..FN* Counsel of Record When political pary
mambers Joln togathar to support a
prospeciive nomines for olactive office, they
share a crucial moment in the democratic
procass, & peint & which an “appeal...

Saa Mote Briefs

Trial Court Documents
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Before: MERCURE, J.P., PETERS, KAVANAGH and STEIN, JJ.
Opinion
PER CURIAM.

*1149 Appeal from a judgment of the Supreme Court (McNamara, J.), entered Oclober 17,
2011 in Albany Gounty, which granted pefitioner's application, in a proceeding pursuant
*1150to Eleciion Law § 16-102, to declare invalid the cerlificate of nominalion naming
respondents Michael F. Young, Erin P. Gall, James P. McClusky and Prescolt E. Klosner as
the Independence Party candidates for the public office of Justice of the Supreme Court for
the 5th Judicial Disirlet In the November 8, 2011 general election.

Following a judicial nominating convention held by the Independence Party on September
25, 2011, a certificate of nomination **202 paming respondents Michael F. Young, Erin P.
Gall, James P. McClusky and Prescott E. Klosner (herelnafter collectively referred to as the
candidates) as that party’s candidates for the public office of Justice of the Supreme Court
for the 8th Judicial District in the November 8, 2011 general election was filed the next day,
along with the minules of the convention, with respondent State Board of Elections.
Petitioner, an enrolled member of the Independence Party, filed general and specific
objections to the cerlificate with the State Board, which deemed the certificate to be
presumptively valid. Subsequently, petitlonsr commenced this proceeding n accordance
with Election Law § 16-102 seeking o Invalidate the certificate of nomination, Supreme
Courl thereafter granied the petiion and invalidated the certificate, concluding, among other
things, that the convention was not property convenad because the composition of the
ceriified delegates and alternates did not comply with the proportionai representation
requirements set forth in the Election Law and Independence Party rules. This appeal by the
candidates, respondent State Committee of the Independence Parly and certain of its
officers (hereinafter collectively referred to as appellants) ensued.

1 Inkially, appeliants maintain that the proceeding should have been dismissed due to
petitioner's faiture 1o name as a party the Executive Committee of the State Independence
Party, We disagree.' While there is no question that the subject convention was authorized
to convene by a vole of the Stale Executive Commitiee, hete, as noted by Supreme Court,
patitioner joined the State Commitlee of the Independence Party. Under party rules (ant. II, §
2), the officers of the Stale Commiftes conslitute the Executive Committee. Inasmuch as the
petition herein also individually names as respondents the permanent chair and permanent
secretary of the judiclal nominating convention, we find that the interests of the Executive
Commitiee are “adequately represented” { *1157 Maffer of New York Slale Comm. of the
Independence Party v. New York Stale Bd. of Elecfions, B7 A.D.3d 806, 811, 928 N.Y.5.2d
398 [2011), iv. denfed 17 N.Y.3¢ 708, 2011 WL 4257220 [2011] }, and dismissal pursuani to
CPLR 1001 was properly denied.

Z  We are similarly unpersuaded that petitioner lacked standing fo bring this proceeding.
Petitioner is a duly-registered member of the Independence Party who filed objections to the
nominations (see generally Election Law § 18=-102 {1] ). Accordingly, inasmuch as issues
such as those presented herein Involving proporionality requirements and the proper
conduct of judicial nominating conventions are of particular concern to party members {see
Matfer of Nicolai v. Kelfeher, 45 A.D.3d 960, 963, 844 N.Y,5.2d 504 [2007} ), we find no
basis to dismiss the proceeding on standing grounds.

Turning to the merits, pefiiloner maintains that the composition of the delegates elected to
the subject judicial nominating convention did not substantially comply with the proportional
representation requirement set forth in Election Law § 6—124, which states, in relevant pait

“The number of delegates and alternates, if any, shall be determined by party
rules, but the number of delegates shall ba substantially in accordance with
the ratio, which the number of votes cast for the parly candidate for the office
of governor, on the line or column of the **203 party at the last preceding
election for such office, In any unit of representation, bears to the total vole
cast at such election for such candidate on such line or column in the entire .
state.”

The Independence Parly rule regarding the selection of delegates and altemate helegates
for the nomination of a Supreme Court Justice in the 5th Judicial Disttict provides for "the
elaction of one delegate and one afternate delegate from each assembly district in the
judicial district for each [750] voles of major fraction thereof cast in such assembly district or
portlon” {art. Xt, § 1[a] ). Here, the party call for the 12 Assembly Districts in the 5th Judiclal

Page 2 of 3

Korniczky v. Sunderiand

1995 WL 35397726

Komiczky v, Sunderamd

Suprama Court, New York, Westchester
County

February 18, 1836

,..To commance the stabrtory time for
sppeals g6 right (CPLR 5512[a], you ars
advised to Serve a copy of this order, with
notica of entry, upon all parties. Motian Date:
2/47/98 In this speciel proceedin..,

Thomas v, New York State Bd, of
Elections

2007 WL 5850101
Thomas v. New York State Bd. of Eleclions
Suprarie Court, New York, Albany County
Oclobar 15, 2007

...In this proteading brought pursuant to
Asticte 16 of the Election Law, patitionars
seek an ordar: (1) declaring vabd the
nominating cenificate filsd with respondent
Stale Board of Elections, purpart.,,

MacKay v, Johasoo

2003 WL 3882935

MacKay v. Johnson

Supreme Court, New York, Nassau County
August 11, 2008

«[This opinion is uncemecied and not
selacted for officlal publication.j MOTKON
DATE: 8/4/08 MOTION SEQUENCE NO:
1.2,3 The lollowing papars read on this
motior: Upon the folegoing papers, itfs
ordeced...

See More Trial Court Cocunems
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District allowed for a fotal of 18 delegates, whils Supreme Court ultimately determined that
the appropriate number of delegates allowed should have been 20 (only 12 delegates were
uttimately elected). Even assuming the party's 18—delegate figure to be comect, there was
insufficient compliance with the statutory requirement of substantial proportionality.

3 Specifically, we note that four of the largest Assembly Districts {namely the 115th,
119th, 121st and 124th) had a combined fotal of 6,762 votes in the 2010 gubernatorla}
election, which constitutes 58% of the total 11,897 votes cast in the 5th Judicial District. This
$6% was represenied by a total of four elected delegates, which, in furn, was only 30% of
the 12 delegates ultimately elected (sse genarally Malter of Bruno v. New York “11582 Stale
8d. of Efections, 208 A,D.2d 877, 878, 618 N.Y.5.2d 75 [1994] ). In contrast, for example,
two of the smallest Assembly Districts such as the 111th and the 128th {with 207 and 168
voles, respectively) constitule 3% of the total votes in 2010. These Assembly Districls each
had ane delegate slected, the same number of delegates elected for each of the fargest
Assembly Districts such as the 115th (1,544 votes in the 2010 électlon). the 118th (1,323
votes), the 121st (2,022 votes) and the 124th (1,873 votes). While there s no question that
the sialute does nat require strict proportional representation, we simply cannot say that, in
this case, “most districts were properly represented in proporion to their voting
strength” (Matter of Azria v. Saferno, 68 N.Y.2d 887, 888, 508 N.Y.5.2d 933, 501 N.E.2d 582
[1986] ). Accordingly, we are constrained to conclude that the pelition was proparly granted.

All reainirg arguments not specifically addressed above have been considered and found
to be unpersuasive.

ORDERED that the judgrent is affirmed, without costs.
All Citations

88 A.D.3d 11489, 931 N.Y.8.2d 201, 2011 N.Y. Slip Op. 07471

" Footnotes

1 The appellants’ contention that the delegates were necessary parfies within
the meaning of CPLR 1001(a) is not parsuasive.

End of Dacument & 2015 Thomsan Reuters, No daim to ofiginal U.S. Goveinmanl Warks,
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View New York Official Reports version
121 A.D.gd 1283
Suprente Court, Appellate Division, Third Department, New York.

In the Matter of Dawn DIAMOND, Appellant,
v,

Brian F. DeJOSEPH, as Candidate for the Office of Justice of the
Supreme Court for the Fifth Judicial District, et al., Respondents, et al.,
Respondents. (Proceeding No. 1.)

In the Matter of Philip Annutto, Appellant,

V.

Brian F. DeJoseph, as Candidate for the Office of Justice of the Supreme
Court far the Fifth Judicial District, et al., Respondents, et al.,,
Respondents. {Proceeding No. 2.).

Oct. 16, 2014.

Synopsis

Background: Voter and registered Democratic Party member and voter and registered
Conservative Party member petitioned to invalidate cerlificate of nominallon for public office
of Justice of the Supreme Court, The Supreme Court, Albany County, McDonough, J.,
dismissed the petilions. Petitioners appealed. Cases were joined togsethar for consideration
by the Supremse Court, Appellate Division.

Holdings: The Supreme Court, Appelfate Division, held that:

1 selection of delegates was substantially in accordance with the proportional representation
requirement, and

2 information regarding cument composition of assembly districts comprising Judicial district
or total number of votes atiributable to counties or paris therecf that were cantained within
such districts was required to determine whether there was compliance with proportional
repregsentation requirerment,

Affirmed.

Wost Headnotes (3)

: Change View

1 Election Law &= Election and qualification of delegates
Purpose of the proportional representation requirement set forth in Election Law is
to ensure that the districts from which the delegates {o judicial nominating
convention are elected are properly represenied in proportion to their voting
strength. McKinney's Election Law § €-124.

2 FElectionlaw @ Election and qualification of delegates
Selection of delegates to judicial nominating convention was substantially in
accordance with the proporlional representation requirement set forth in Election
Law, wheve 10 delegates were elected out of total of 13 potential delegates.
McKinney's Election Law § 8-124.

1 Election Law &= Elestion and qualification of delegates
Without informatian regarding current composition of assembly districls
comprising judicial district or total number of votes attributable o counties or pans
thereof that were contained within such districts determination could not be made
as to whether there was compliance with proportional representation requirement,
since compliance required comparison of percentage of votes cast fo percentage
of delegates to judiciai nominating convention elected in each assembly distrct.
McKinney's Election Law § 6-124.

Mmf'fm "()ﬂ(ﬁmonro L Disosirs
(121 Ao3d 1283 (24 00w
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Nominations end Primary Eleclions
Convention of Party Delegates

Secondacy Sources

§ 13.National party cenvention;
delegates and altemates

49 N.Y. Jur. 2d Eleclions § 13

...Delegales end pllernatos to & natienal
canvantion of a party must be electad from
congressional distritts, or partly from the
Stale at large and partly from congrossional
districts, as the rules of the...

PROTECTING PARTY PURITY IN THE
SELECTION OF NOMINEES FOR
PUBLIC OFFICE: THE SUPREMES
STRIKE DOWN CALIFORNIA'S
BLANKET FRIMARIES AND
ENDANGER THE OPEN PRIMARIES OF
MANY STATES

36 Tulsa L.J. 58

...The true principle of a rapublic is, that the
people should choosé wham thay pleasa o
govemn them, Reprasantation I3 imporfect in
proportian as the currant of papular faver s
checked. This greeal sour...

CANDIDATES v. PARTIES: THE
CONSTITUTIONAL CONSTRAINTS ON
PRIMARY BALLCT ACCESS LAWS

89 Geo. LJ. 2961

...The 2000 presidential slection broke
records i the amount of fitigation It produced,
The forty or 5o lawsuits filed during the
Florida recount conlroversy, while remarkable
slanding alene, also repres...

See Morg Eecondary Sources

Briafs

Brief for Petitioner Attarney Genaral of
the State of New York as Statutary
Intervanor

2007 WL 1384703

New York State Board of Eledlions v. Lopez
Tomes

Suprama Courl of the Unlted Statas,

May 07, 2007

..JFN* Caunsel of Racard The opinion of the
Courl of Appeals (Pst. App. 1-82) is reperted
&t 462 F.3d 161. The oplnion of the Distriet
Court (Pat. App, 53-1B5) Is reported at 411 F.
Supp. 2d 212. The judg...

Brief for Patitloners New York County
Demoeratic Committas, New York
Republican State Commitiee,
Associstions of New York State
Suprema Court Justices in the City
and State of Naw York, Honorable
David Demarast, J.S.C.

2007 WL 1281705

New Yerk State Board of Elections v. Loper
Tomes

Suprema Count of the United States.

May 07, 2007

...FN* Counsel of Ftecord Petitioners are the
New York Sisle Board of Eleclions, Douglas
Kellnar, Neil W. Keliner, Helena Moses
Dongchue, Evalyn J. Aquila, the New York
County Demccratic Commities, the New .

BRIEF CF APPELLEES

1995 WL 217840

Merse v. Rapublican Party of Virginia
United Statas Suprama Count Appellse’s
Brief.

Apiit 10, 1965
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Attornays and Law Firms

**264 Law Office of John Hoggan, PLLC, Albany (John . Hoggan Jr. of counsel), for
appellants.

Featherstonhaugh, Wiley & Clyne, LLP (Frank G, Hoare of counsed), for Brian F. DeJoseph
and others, respondents,

Before: LAHTINEN, J.P., GARRY, EGAN JR,, LYNCH and DEVINE, JJ.
Opinion
PER CURLAM.

*1283 Appeals (1) from a judgment of the Supreme Court (McDonough, 4.}, entered Oclober
7, 2014 in Albany County, which dismissed petiticner's application, In a proceeding pursuant
fo Election Law § 16—-102, 1o declase invalld the certificate of nomination naming respondent
Brian F. DeJoseph as the Democratlc Party candidate for the public office of Justice of the
Supreme Court for the Fifth Judicial District in the November 4, 2014 general election, and
{2) from a judgment of said court, entered October 7, 2014 in Albany County, which
dismissed petitioner's application, in a proceeding pursuant to Election Law § 16-102, to
declare invalid the cerlificate of nomination naming respondent Brlan F, DeJdoseph as the
Conservative Party candidate for the public office of Justice of the Supreme Court for the
Flfth Judicial District in the November 4, 2014 general election, ‘

Tnese procaedings deal with the judicial nominating conventions that were held by the
Democratic and Conservative Parlies to select each parly's candidate for the public office of
Justice of tha Supreme Courl for the Fitth Judkcial District in the November 4, 2014 general
election. Respondent Brian F, DeJoseph was selected as a ¢andidate by both parties and
separate certificates of nomination were filed with respondent State Board of Blections.
Thereafter, petilioner Dawn Diamond, a registered Democeratic Party member, and petifioner
Philip Annutto, a registered Conservative Party member, filed general and specific
objections to the certificate of nomination naming DeJoseph as the Democratic and
Conservative Party candidate, respectively; both pefilioners are eligible to vote for the public
office at lssue. Basad upon these objections, Diamond and Annutio commenced proceeding
Nos. 1and 2, respectively, seeking *1284 to invalidae the relevant cerlificate of nomination
and 1o restrain the State Board fram cerifying the ballots at issue. Each peliioner
chaltenged the legitimacy of the respective judicial nominating conventions, claiming that
such convention was not in compliance with the proportional representation requirement of
Election Law § 6-124. Supreme Court rejected this argument and dismissed the respective
petitions, Petitioners separataly appeal, and these cases have been Joined together for
consideration by this Cour,

1 Initially, the proporticnal representation requirement Is set forth in Election Law § 6-
124, which provides that the number of delegates at a judicial convention “shall be
determined by party rules, but the number of delegates shall be substantially in accordance
with the ratio, which the number of votes cast for the party candidate for the office of
govemr, on the line or column of the party at the last precedirg efection for such office, in
any unit of representation, bears to the total vote cast at such election for such candidate on
such line or column in the **265 entlre state.” The purpose of this requirement is to ensure
that the districts from which the delegates are elected are “properly represented in
proportion to their voting strength™ (Matter of Azrla v. Salemo, 68 N.Y.2d 887, 8688, 508
N.Y.8.2d 933, 501 N.E.2d 582 [1986]; see Matter of Consuello v. McGrath, 214 Misc.3d 1112
[A], 2008 N.Y, Slip Op. 52057[U], *2, 2008 WL 4505026 [Sup.Ct., Albany County 2008}, affd.
for reasons stated befow 55 A.D.3d 1453, 864 N.Y.8.2d 925 [2008), Iv. denfed 11 N.Y.3d
709, 368 N.Y.S.2d 602, 897 N.E.2d 1086 [2008] }. It has been recognized, however, that

“the statute does not require strict compliance but more generally provides that delegates be
" chosen ‘substantlally in accordance with the ratio” * (Matter of Azria v. Salemo, 88 N.Y.2d at
889, 508 N.Y.5.2d 933, 501 N.E.2d 582, quoting Election Law § 6-124),

2 Withrespect to the Conservative Party challenge {proceeding No. 2), the Fifth Judiclal
District is comprised of 12 Assembly Districts and, out of a total of 13 potential delegates, 10
were elected. ! Annutlo contends that the proportional representation requirement was not
mel because no delegates were elected from the 101st, 116th and 121st Assembly Districts
and only one delegate was electad from the 120th Assembly District, resulting in an
underrepreseniation. Annutlo further asserts that the one delegate elected from the 418th
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Assembly District resulted Ifi an overrepresentation. Notwithstanding this disparity, we
cannot say that the composition of the delegates elected to the Conservative Party judicial
nominating convention did *7285 not substantially comply with the proporiional
representation requirement set forth in Election Law § 6-124. Notably, “most districts
[nonetheless] were properly represented in proportion to their voting strength” (Matfer of
Aziia v. Salerno, 68 N.Y.2d at 889, 508 N.¥.5.2d 8332, 501 N.E.2d £82), In view of this, and
recognizing the practical difficulties of achieving perfect reprasentaticn, we ¢onclude that the
selection of delegaies was substantially in accardance whih the statutory requirement
{compare ‘Matter of Snelf v. Young, 88 A.D.3d 1148, 1151=1152, 031 N.Y.8.2d 201 [2011),
M. denied 17 N.Y.3d 715, 2011 WL 5142043 [2011] }. We reach the same conclusion with
regard to the cverrepresentation in the 118th Assembly District. To the extent that Annutio
further asserts that Election Law § 6-1256(2) was violated because the delepates did not vote
on another judicial candidate, this argument is not properly before us es i was not raised in
the petition or before Supreme Court {(see Maller of Folopoulos v. Berman, 208 A.D.2d 698,
698 n., 749 N.Y.5.2d 577 {2002], i. denied 98 N.Y.2d 616, 752 N.Y.5.2d 2, 781 N.E.2d 814
[2002), Matter of Di Lucia v. New York State Bd. of Elections, 122 A.D.2d 968, 589, 505
N.Y.5.2d 972 [1986], iv. denfed 68 N.Y.2a 805, 506 N.Y.5.2d 1028, 487 N.E.2d 967

[1986] ).2 Therefcre, we conclude that Supreme Court properly dismissed Annutto's petition.

3 ‘Tuming o the Democratic Party challenge (proceeding Ne. 1}, Diamond simitary
contends that the proportional representation requirement of Election Law § 6—124 was not
satlsfied in the election of delegates to the Democratic Party **266 judicial nominating
convention because certain Assembly Districts were undemrepresented and others were
overrepresented. However, the 2010 gubematorial election data upon which Diamond relies
does not accurately reflect the curment composition of the Assembly Distiicta comprising the
Fifth Judicial District or {he total number of votes atiributable to the counties or parts thereof
that are now contained within such districts. Without this information, a proper comparison of
the percentage of votes cast to the percentage of delegates elected In each Assembly
District cannot be conducted. Given this absence of proof, here is no basis for concluding
that there was a lack of compliance with the propcrtidnal representation requiremenL
Consequenlly, Supreme Court properly dismissed Diamond's pefition as well.

ORDERED that lhe judgments are affirmed, without costs.

LAHTINEN, J.P., GARRY, EGAN JR., LYNCH and DEVINE, JJ., concur.
All Citations

121 A.D,3d 1283, 995 N,Y.5.2d 253, 2014 N.Y. Slip Op. 07082

" Footnotes

1 One elected delegate, from the 127th Assernbly District, abstained from veling
at the convention, and it does not appear that the delegate from the 118th
Assembly District--although duly elected—altended the convention.

2 We note that, inasmuch as Annutto withdrew a number of his other objectlons
during ora! argument before Supreme Cour, we decline to address them.
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[Judges and justices; qualifications; eligibility for other office or service; restrictions]

§20. a. No person, other than one who holds such office at the effective date of this article, may
assume the office of judge of the court of appeals, justice of the supreme court, or judge of the court
of claims unless he or she has been admitted to practice law in this state at least ten years. No
person, other than one who holds such office at the effective date of this article, may assume the
office of judge of the county court, surrogate's court, family court, a court for the city of New York
established pursuant to section fifteen of this article, district court or city court outside the city of New
York unless he or she has been admitted to practice law in this state at least five years or such
greater number of years as the legislature may determine.

b. A judge of the court of appeals, justice of the supreme court, judge of the court of claims, judge of
a county court, judge of the surrogate’s court, judge of the family court or judge of a court for the city
of New York established pursuant to section fifteen of this article who is elected or appointed after
the effective date of this article may not:

{1) hold any other public office or trust except an office in relation to the administration of the courts,
member of a constitutional convention or member of the armed forces of the United States or of the
state of New York

in which latter event the legislature may enact such legislation as it deems

appropriate to provide for a temporary judge or justice to serve during the period of the absence of
such judge or justice in the armed forces;

(2) be eligible to be a candidate for any public office other than judicial office or member of a
consiitutional convention, unless he or she resigns from judicial office; in the event a judge or justice
does not so resign from judicial office within ten days after his or her acceptance of the nomination of
such other office, his or her judicial office shall become vacant and the vacancy shall be filled in the
manner provided in this article;

(3) hold any office or assume the duties or exercise the powers of any office of any political
organization or be a member of any governing or executive agency thereof;

{4} engage in the practice of law, act as an arbitrator, referee or compensated mediator in any action
or proceeding or matter or engage in the conduct of any other profession or business which
interferes with the performance of his or her judicial duties.

Judges and justices of the courts specified in this subdivision shall also be subject to such rules of
conduct as may be promulgated by the chief administrator of the courts with the approval of the
court of appeals.

c. Qualifications for and restrictions upon the judges of district, town, village or city courts outside
the city of New York, other than such qualifications and restrictions specifically set forth in
subdivision a of this section, shall be prescribed by the legislature, provided, however, that the
legislature shall require a course of training and education to be completed by justices of town and
village courts selected after the effective date of this article who have not been admitted to practice
law in this state. Judges of such courts shall also be subject to such rules of conduct not inconsistent
with laws as may be promulgated by the chief administrator of the courts with the approval of the
court of appeals. (Amended by vote of the people November 8, 1977; November 6, 2001.)
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PETITIONS, CERTIFICATES OF NOMINATION

Petitions and certificates of nomination are used to designate/nominate candidates.

Designating petitions are used for:

3.

Congress

State Senate

State Assembly

County Offices

City Offices

Party Positions

Some Town Offices (varies by party/by town — see list below)
1.
2.

Republican petitions — (EXCEPT Otisco & Spafford — caucus)

Democrat petitions — Marcellus, Salina & Spafford only (ALL other towns
caucus)

Independence petitions — ALL

4. Conservative petitions — Camillus, Cicero, Dewitt, Elbridge, Geddes,

o~NOO

Lysander, Manlius,Pompey, Salina & Van Buren (ALL others caucus)
Green petitions

Working Families petitions

Reform — Certification of Nomination

Women’s Equality — Certification of Nomination

Any town not covered above selects candidates by caucus
Caucuses may not be held before the first day to sign a designating
petition. (Normally early June.) The chairman of the party calling the
caucus must publish in a local newspaper or post 10 notices in the
town AND file a notice with the town clerk and the County Board of
Elections. These notices of caucus are posted in the counter area for
the public to see them.

Nomination Petitions are used by candidates seeking an independent line and are for
all offices including town.

The number of signatures needed to qualify is determined by NYS Election Law. The
signatures of 5% of the enrolled members of the party making the designation are
required unless the statutory numbers are less. Independent nominating petitions are
determined by the number of votes cast at the last gubernatorial election.

Petitions and certificates are filed with the Board of Elections during time frames
established by election law. (check political calendar for each year)

All materials received during this process are secured in a room located within the
Board of Elections with a double key bipartisan lock. (See Office Security Procedure)



OBJECTIONS AND SPECIFICATIONS

Any voter qualified to vote for a particular office may file a general objection within 3
days after the document is filed. Also, any party member living in the particular
political subdivision may file a general objection to a party position. A general
objection must contain the name, address and office of the candidate being objected
to. The Objector then has 6 days to file specific objections to the document listing
item by item what they feel is wrong about the document. These documents must
also be recorded in the log book.

The specific objections are reviewed by a bipartisan team and their findings are
reported to the Commissioners. The Commissioners notify the objector and the
candidate objected to of their findings. Either party can request a hearing. The
hearing will be held as soon as possible.

At the hearing, either side may present evidence as to why or why not a signature
should be validated or invalidated. A secretary will be present to make a record of
the proceedings.

At the conclusion of the hearing, the commissioners will make a final determination
and notify the parties involved. A secretary types the appropriate letter. It takes a
unanimous decision of the Commissioners to invalidate a document. The ruling of
the Commissioners should also be noted in the log book.



Revised 7/06/2015

ONONDAGA COUNTY BOARD OF ELECTIONS

2015 PETITION SIGNATURE REQUIREMENTS

DEM | REP | CONS | GRE | WOR | IND
DISTRICT PARTY | PARTY | PARTY | PARTY | PARTY | PARTY INDEPENDENT
%’-D—E 2000 | 2000 | 240 | 46 64 | 713 1500
cyotSyracuse | 400 | 517 | 34 21 26 140 1349
128 500 | 500 | 53 16 21 166 1500
1 241 | 332 | 16 3 4 48 437
2 o8 | 270 | 17 5 4 48 417
3 242 | 217 | 20 2 4 48 413
4 253 | 234 | 15 3 5 42 373
5 266 | 228 | 19 2 6 42 377
6 258 | 388 | 17 3 3 59 566
7 316 | 203 | 14 3 4 42 396
8 258 | 107 8 3 5 27 206
9 300 | 123 9 4 5 32 242
10 306 | 338 | 15 4 2 52 562
1 257 | 303 | 17 3 3 46 485
12 241 | 322 | 17 3 3 46 495
13 247 | 326 | 24 2 4 52 466
14 264 | 269 | 17 2 4 47 404
15 379 | 234 | 15 3 5 43 479
16 472 | 52 4 3 7 18 218
17 374 | o 4 9 4 27 338

1 District 299 133 10 4 6 32 273
2 District 273 88 7 3 6 26 179
3 District 412 126 9 3 6 29 346
4 District 406 52 3 7 5 23 210
5 District 405 121 6 6 5 32 343
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DISTRICT

DEM

REP

CONS

WOR

IND

INDEPENDENT

CAMILLUS

NA

298

—_
-]

482

Ward 1

NA

57

86

Ward 2

NA

49

73

Ward 3

NA

39

63

Ward 4

NA

46

80

Ward 5

NA

56

95

Ward 6

NA

52

Wl W]~ W]W

87

CICERO

NA

327

26

56

494

CLAY

NA

578

NA

103

880

DEWITT

NA

235

13

38

445

ELBRIDGE

FABIUS

NA

27

NA

GEDDES

NA

185

11

31

305

LAFAYETTE

LYSANDER

NA

292

14

40

377

MANLIUS

NA

382

18

60

638

MARCELLUS

54

84

NA

19

131

ONONDAGA

NA

261

NA

40

416

OTISCO

NA

NA

NA

POMPEY

NA

102

14

138




DISTRICT DEM REP | CONS | GRE WOR IND INDEPENDENT
SALINA 335 301 20 3 8 55 490
Ward 1 89 87 6 1 1 15 145
Ward 2 83 79 5 1 1 13 126
Ward 3 84 64 5 1 3 13 108
8

Bl

SPAFFORD

.

i,

VAN BUREN

S K
o

s

VILLAGE OF

CAMILLUS
T

*Currently No Voters Registered in this party in this jurisdiction.
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Designating Petition s... 6-132, ELECTION LAW

1, the undersipned, do hereby state that I am a duly enrolled voter of the Party and
entjtled to vote at the next primary election of such party, to be held on » 20 3 that my place
of residence is truly stated opposite my signature hereto, and I do hereby designate the following named person (or persons) as
a candidate (or candidates) for the nomination of such party for public office or for election to a party position of such party.

Nane(s) of Candidate(s) Public Office or Party Position Place of Residence {also Post Office address if not idemical)

I do hereby appoint (here insert the names and addresses of at least three persons, all of whom shall be enrolled voters of said party),

as a committee to fill vacancies in accordance with the provisions of the election law.
IN WITNESS WHEREOF, I have hereunto set my hand, the day and year placed opposite my signature.

Date Name of Signer (signature required) Residence Enter Town or City
{printed name may be added) Except in NYC enter County

1.

ro

FPrinted Name:

I
Primed Name L

6.

Printzd Name

7.

[
Printed Mame |-

8.

Prinied Name

fod
Printed Name

10.

Printed Name l-

{You may use fewer or more signature lines - this is only to show format.)

Complete ONE of the following

1) STATEMENT OF WITNESS

I (name of witness) state: 1 am a duly qualified voter of the State of New York
and am an enrolled voter of the Party.

I now reside at (residence address) .
Each of the individuals whose names are subscribed to this petition sheet containing (fifll in number) signatures, subscribed

the same in my presence on the dates above indicated and identified himse!f or herself to be the individnal who signed this sheet.

I understand that this statement will be accepted for all purposes as the equivalent of an affidavitand, if it contains a material false
statement,, shall subject me to the same penalties as il I had been duly sworn.

Date Signature of Witness
WITNESS IDENTIFICATION INFORMATION: The following information for the witness named above mustbe completed prior
to filing with the board of elections in order for this petition to be valid.
Town or City County

2) NOTARY PUBLIC OR COMMISSIONER OF DEEDS
On the dates above indicated before me personally came each of the voters whose signatures appear on this petition sheet
containing (fill in number) signatures, who signed same in my presence and who, being by me duly sworn, each for himself
or herself, said that the foregoing statement made and subscribed by him or her was true.

Date Signature and Official Title of Officer Administering Oath

ES 26a (6/2007) (Sample prepared by the State Board of Elections) Sheet No.



Village Independent Nominating Petition scc. 15108, eecrion Law

I, the undersigned, do herehy state that I am a registered voter of the Village of , that my
present place of residence is truly stated opposite my signature hereto, and that I do hereby nominate the following named
person (or persons) as a candidate (or candidates) for election to public office (or public offices) to be voted for at the election

to be held on the day of s , and that I select the name (fifl in pame)
as the name of the independent body making the nomination (or

nominations) and (fill in emblem) as the emblem of such bedy.

Name(s) of Candidate(s) Public Office Term Residence

I do hereby appoint (here insert the names and addresses of at least three persons, all of whom shall be enrolled voters of such political unit),

as a committee to fill vacancies in accordance with the provisions of the election law.

IN WITNESS WHEREOF, I have herenanto set my hand, the day and year placed opposite my signature.

Date Name of Signer (signature required) Residence Enter Town or City
(printed name may be added) Except in NYC enter County

Primted Name I

Primed Name L

A
PrimedMame |-

) /
Primed Name |

A
Printed Name -

6.

Printed Name: -

7.
A

Printed Name L
8.

Printed Name L

9,

Printed Name -

10,

Lo
Primed Name 5

(You may use fewer or more signature lines - this is only to show formal.}

STATEMENT OF WITNESS
i, state that I am a duly qualified voter and now reside at
(Residence Address), in the Village of
in the State of New York in the County of Each of the voters

whose names are subscribed to this petition sheet, containing (fill in number) stgnatures, subscribed bis or ber name in
MY presence, i
I understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a

material false statement, shall subject me to the same penalties as if I had been duly sworn.

Date Signature of Witness

ES VIL-a (6/2007) (Sample prepared by the State Board of Elections) Sheet No.
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New York's IJEQCs - http://www.ny-ijeqc.org/index.shtml

The Independent Judicial Election Qualification Commissions (IJEQCs) are a statewide network
of independent screening panels for judicial candidates. The screening process is designed to
ensure that voters are provided with as much information as possible about the qualifications of
candidates for judicial office. In accordance with Part 150 of the Rules of the Chief
Administrative Judge establishing the IITEQCs and Opinion 07-91 of the Advisory Committee on
Judicial Ethics, participation in the screening process is voluntary.

The Commissions were established in February 2007, by the Chief Administrative Judge, in each
New York State judicial district. Each ITEQC is responsible for reviewing the qualifications of
candidates within its respective judicial district who are seeking public election to New York
State Supreme Court, County Court, Surrogate’s Court, Family Court, New York City Civil
Court, District Court or City Court.

There is an office for the ITEQCs in each of the four Judicial Departments which provides
information and accepts applications. Contact and general information about the Commissions is
available in a brochure.

For biographical information about judicial candidates, consult the Voter Guide, available about
2 weeks before the general election.



Applicant Name:

Independent Judicial Election Qualification Commission
Questionnaire For Candidates For Elected Judicial Office

1. Have you ever been known by any other name (other than a recognizable nickname)?
Yes No

If yes, specify the name(s) and year(s) of name change and/or the years during which
the other name or names were used:

2. ldentify the Court and, where applicable, Judicial District, County, or City for which
you are a candidate:

3. Date and Place of Birth:

4. Country of Citizenship:

5. (a) Current Home Address (Street, Apt, City, State, Zip):
(b) Current Home Telephone:

(c) Cell Phone Number:

(d) Number of years at current address:

If less than one year, previous address(es) during the past year:

6. (a) Current Business Address (Street, Apt, City, State, Zip):

(b) Current Business Telephone:

(c) Preferred E-Mail Address:

meIn T



Applicant Name:

7. Did you serve in the armed forces? Yes No

If yes, give the following information: (Multiple lines allowed in each field)

Pate(s) of Service Branch of Service Nature of Discharge

8. Listin reverse chronological order (Most Recent Job First) all employment and

periods of unemployment since graduation from law school. (If law school attendance did not
commence within a few months following completion of undergraduate course study, list also
employment and periods of unemployment between college and law school.):

Name of Firm or Address Name of Dates of Nature of

. Employment
Employer Supervisor (monthiyear) Employment

Reason for Leaving

Reason for Leaving

- Reason for Leaving

Reason for Leaving

Reason for Leaving



Applicant Name:

9. Have you ever held public office, elected or appointed, other than those listed iri answer to Question 8
above? Yes No

If yes, state position held, dates of service, and whether the office was attained by election or appointment:

10. Have you ever been engaged, on your own account or with others, in any business or profession,
part-time or full-time, other than those listed in your answer to Question 8 above? Yes No

If yes, list below:

Type of Business Name of Employer Address Position Held Dates (mo./yr.)
or Profession

Reason for Termination of Business

Reason for Termination of Business

Reason for Termination of Business

Reason for Termination of Business

11. (a) In addition to either a marriage, law, notary public, and/or driver's license, have you ever been
issued any other license? Yes No

if yes, describe the license and list the initial issue and last renewal date(s).

(b) Has any license, including a license to practice law, a license as a notary public, or a driver's license,
ever been revoked or suspended? Yes No

If yes, describe the circumstances:

CWOIIR T



Applicant Name:

12. College and professional schools (other than law schools) attended:

. Dates Date of
School Location Degree Honors  Attended Graduation
13. Law school(s) attended:
. Dates Date of
School Location Degree Honors Attended Graduation

14. (a) For Attorneys: For your most recent biennial registration period, did you satisfy New York
State's mandatory continuing legal education requirement ? Yes No

If no, describe the circumstances:

(b) For Judges: For your most recent biennial registration period, did you satisfy the requirement of
attendance at training and education courses [22 NYCRR §17.3]?7 Yes No

If no, describe the circumstances:

15. For Attorneys: Have you complied with all registration requirements for lawyers in the state of
New York and any other jurisdiction in which you are licensed to practice law? Yes No

If no, describe the circumstances:



Applicant Name:

16. Have you completed, or are you enrolled in, the education program on judicial campaign ethics
required of all candidates for elected judicial office [22 NYCRR §100.5(A)(4)(f)]? Yes No

If no, explain why:

17. Have you filed a financial disclosure statement with the Ethics Commission for the Unified Court
System [22 NYCRR §100.5(A)(4)(9)]? Yes No

If no, explain why:

18. List all courts in which you are admitted or have ever been admitted to practice, together with dates

of admission:
(a) New York (give Judicial Department): Date of Admission:
(b) All other Federal and State Courts: Date of Admission:

19. List all areas of law in which you have concentrated or have substantial experience for any
sustained period of time:

20.(a) Have you ever resigned from a position as, or for other reasons ceased to be, a member of the bar
or bench of any state or court in any jurisdiction? Yes No

If yes, describe the circumstances:

{b) Have you ever resigned from a position as, or for other reasons ceased to be, a member of a
governmental body, a hearing officer or magistrate, or an occupant of any other similar position?

If yes, describe the circumstances: Yes No

PR Ee I



Applicant Name:

21. Have you ever been the subject of a complaint filed with, or are there any charges pending against
you, before any disciplinary committee, commission, or government agency, arising from your official or
professional responsibilities? Yes No

If yes, describe the circumstances and provide a copy of any disposition. (Do not include complaints or
charges subsequently dismissed as unproven or unmeritorious:

22. (a) Have you ever been found by a court to have committed legal malpractice, or are there any claims
of legal malpractice currently pending against you in any court? Yes No
If yes, describe the circumstances:

(b) If you are or were a member of a firm or organization that was found to have committed legal
malpractice, or that has claims currently pending against it that it had committed legal malpractice, describe

the nature of the finding or claim if it related to a case or matter on which you worked and state whether your
conduct was the subject of the finding or claim:

{c) Have you, or your firm or organization, ever seftled a case alleging the commission of acts
constituting legal malpractice where your conduct was the subject of the allegations? C Yes I No

if yes, describe the circumstances:

23. Have you, your firm, your employer or any of your clients ever been cited for contempt or otherwise
had a sanction imposed upon you {or them), as a result of conduct in any judicial or administrative
proceeding? Yes No

If yes, describe:

24. Have you ever been convicted of, or are there current charges pending against you of, any offense or
crime other than a non-moving traffic violation (including proceedings in the armed forces)? C Yes O No

If yes, describe the nature and outcome of each case:



Applicant Name:

25. In relation to any conduct, act or omission on your part or done with your knowledge, has any Federal,
State, City or other governmental agency, or a grand jury initiated or completed an investigation of you or
of any law firm, corporation, business, partnership, joint venture, governmental agency or other similar
entity with which you are, or were at the relevant time, affiliated? Yes No

If yes, describe each investigation and its outcome:

26. In the past ten years, have you been involved as a party to any litigation (criminal, civil, or
administrative), other than an action you have identified in answer to any previous question? O Yes I' No

If yes, describe, including the disposition of the matter:

27. Have you ever had an order of protection issued against you, or have you ever been listed in the
Domestic Violence Registry, or the Sex Offender Registry? Yes No

If yes, explain:

28. Are there any unsatisfied judgments, tax warrants, tax liens or mechanics' liens outstanding against
you, or property you own or have an interest in?  Yes No

If yes, describe:

29. Are you in default of any court order, including maintenance or child support decrees?  Yes No
if yes, describe:

30. Has any petition in bankruptcy ever been filed by or againstyou? (O ves I No
If yes, describe:

31. Have you timely filed all required Federal, State, and City income tax returns appropriate to your place
of residence? Yes No

If no, explain:
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Applicant Name:

32. Has any Federal, State, City or other taxing authority found that you failed to pay adequate taxes,
penalties, and/or other charges for any tax year? Yes No

if yes, describe:

33. A judge is expected to be on the bench or otherwise handling legal matters for at least seven hours
per day, five days per week. Attimes, a judge's responsibilities may require him/her to be on the bench
or at work into the evenings and on weekends. Are you able to perform these tasks on your own, or with
reasonable accommodation? Yes No

if no, describe the circumstances:

34. A judge may be required to handle emergency applications, cope with media scrutiny, issue quick
decisions, deal with fractious litigants, recall significant amounts of information, and otherwise respond to
extremely stressful situations. Are you able to perform these tasks on your own, or with reasonable

accommodation? Yes No
If no, describe the circumstances:

35. Do you currently use any illegal drugs, abuse alcohol, or abuse any prescription drugs?  Yes No

If yes, describe:

36. Has an employer or supervisor ever counseled you regarding, or expressed concern about, your
absenteeism? F Yes K No

a. If yes, describe the frequency of the absenteeism complained of:

b. Was the situation rectified? ¥ Yes I No

If yes, explain how:

37. Do you know of any factors that would adversely affect your ability to competently serve as a judge, to
comply with a judge's ethical responsibilities, or to complete the day-to-day responsibilities that a judge is
required to assume? Yes No

If yes, describe:



Applicant Name:

38. Are you a member of any bar association or professional organization? Yes No
If yes, give the following information for each association or organization;

Name of Association Dates of Membership Committee Service

39. Describe any significant community activities in which you have engaged:

40. Have you written articles for publication?  Yes No

If yes, give the name and date of the publication and the title of each article published in the past five
years, and list any other publications that you deem significant:

41. Have you had any teaching experience in law or related fields?  Yes No

If yes, describe:

42. Have your qualifications for public office previously been reviewed by any bar or other
professional association? Yes No 7
If yes, identify the organization, state the date of the review, and detail all findings by the organization:
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Applicant Name:

ATTACH THE FOLLOWING SCHEDULES TO THIS QUESTIONNAIRE. AS TO
EACH SCHEDULE, SPECIFY THE QUESTION NUMBER TO WHICH IT APPLIES

In answering questions about your litigation experience, you may include adversarial proceedings
before a court, an administrative tribunal or an arbitrator or other forum for alternate dispute
resolution. In addition, you should count as "trials" all adversarial evidentiary hearings involving
presentation of witness testimony.

43. For attorneys: Attach a statement specifying [If you are unable to give the exact number for a
category, provide your best estimate]:

(a) the types (i.e., civil, criminal or administrative) and number of each type of trials you have
conducted in the past ten years;

(b) the number of the cases in category (a) of this question that ended in a verdict or judgment or
ruling by the trier of fact;

(c) the number of cases listed in category (a) of this question that were tried before a jury;

(d) the courts or other tribunals in which the cases were tried;

(e) the number and types of appeals briefed in the past ten years;

(f) the number of appeals argued and the courts in which the arguments were heard;

(g) the number and types of dispositive motions you have litigated in the past ten years;

(h) the number of dispositive motions you have argued and the courts or other tribunals in which
the arguments were heard,

(i) the title and citation of reported cases in the last ten years in which you conducted the trial,
wrote the brief and/or argued the appeal, or wrote the papers on the dispositive motion.

44. For attorneys: Submit a list of the last ten trials, dispositive motions, or appeals in which you
have actively and substantially participated in any state or federal court at the frial or appellate
level, including the title of the case, the index, docket or indictment number, the court in which the
case was heard, a concise description of the nature of the case, the date of the trial or oral
argument, the name, address and telephone number of each adversary and co-counsel, and the
name(s) of the judge(s) who presided at trial or sat on the appellate panel.

45. (a) For attorneys: Attach a statement describing your legal experience other than litigation.
Include in that statement a general description of the last ten matters you handled and the names,
addresses and telephone numbers of the lawyers, other than your associates, employees,
partners, co-tenants, supervisors or employers, with whom you worked on each of those ten
matters. For example, judicial law clerks should list the attorneys with whom they have had
substantial contact. Similarly, law professors should list attorneys, judges and/or other law
professors who are familiar with their work.

(b) For attorneys: Submit a minimum of three recent examples of your legal writing, and if you
are not the sole author of the example, please explain your role in its preparation.
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Applicant Name:

46. For judges: Submit a list of your ten most recent opinions with the citation to each or a copy
thereof if not published.

47. For judges: Submit a list of the last ten triais or appeals over which you have presided,
including the title and dates of each case, a brief description of the nature of each case, and the
names, addresses and telephone numbers of the attorneys involved.

48. For judges: Approximately how many judicial decisions, opinions or orders have you issued
over the last ten years? Approximately how many of those decisions/opinions/orders were
appealed? Affirmed? Reversed? Modified?

Provide full citations to any of your decisions/opinions/orders that were reversed or modified on
appeal. Please provide copies of any unreported decisions/opinions/orders that were subsequently
reversed or modified

48. For all candidates: Submit a list of the names, addresses and telephone numbers of any judges,
public officials, attorneys or any other persons whom you suggest the Commission contact with
respect to your candidacy.

50. For all candidates: Please specify any additional information that is reasonable to expect that
the Commission would want to know when it considers your qualifications for the office you seek.

51. For all candidates: Please complete and submit to the Commission an original, signed release
for the Grievance Committees and, as appropriate, The Commission on Judicial Conduct. These
releases are included as Appendices “A” and “B” (respectively) to the Questionnaire.

I ACKNOWLEDGE BY MY SIGNATURE THAT THE ANSWERS | HAVE GIVEN ARE TRUE AND
COMPLETE AND RECOGNIZE MY CONTINUING OBLIGATION DURING THE EVALUATION
PROCESS TO CORRECT AND SUPPLEMENT MY ANSWERS IN ORDER TO ENSURE THAT
THEY REMAIN TRUE AND COMPLETE.

Date Signature

11
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A Chapter of the
WOMEN'S

BAR ASSOCIATION
OF THE STATE OF
NEW YORK

Central New York Women's Bar Association
P.0O. Box 1842, Downtown Station, Syraguse, New York 13201-1842

GUIDELINES
JUDICIAL SCREENING COMMITTEE

Purpose: The Committee shall endeavor to elevate the quality of the judiciary,
among other ways, by recommending for judicial office only those individuals who have
demonstrated remarkable qualifications, by encouraging political parties to endorse for election
and re-election well qualified lawyers and judges, and by discouraging the candidacy of persons
not qualified.

The Committee shall evaluate all candidates from Onondaga County and
may evaluate all candidates within the Fifth Judicial District, except for Town and Village
justices, whether or not timely endorsed by a political party.

The failure of a lawyer to achieve the Committee's recommendation
should not reflect upon the lawyer in the practice of her or his profession. The qualities requisite
for strong advocacy and for excellence in judicial performance do not fully coincide. The vigor
and partisanship of the lawyer in superior performance as an advocate in the best interest of her or
his client may disclose qualities of temperament not ideal for the judiciary. A lawyer's area of
practice in which she/he has capably performed may be so circumscribed as to preclude a
judgment of her/his qualifications for judicial office. Finally, the Committee recognizes that most
lawyers practicing in this community have the capacity to fulfill judicial office at least
adequately, The Committee's goal is judicial excellence.

Since members of the Board of Directors shall make determinations
regarding the composition of the Committee and may make determinations concerning the
ultimate work and determinations of the Committee, any Board member running for Judicial
office must recuse herself/himself from any meetings and/or proceedings and/or voting of the
Board on any issues whatsoever pertaining to judicial screening.
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A. Composition of the Committee

[ Each Commitiee member should have at least three years of active practice
of taw prior to serving as a member on the Commitiee and shall be a member of the Women's Bar
Association of the State of New York, Central New York Chapter (hereinafter CNYWBA). The
Committee shall be composed of a majority of members who have at least five years of active
practice of law and meaningful courtroom experience.

2. The Committee shall be comprised of at least twelve (12) members.
Each Committee member shall be familiar with the Judicial Screening Guidelines and attend a
training session with the Committee Chair prior to actively serving on the Committee.

3. The members of the Committee shall serve at the discretion of the
Board of the CNYWBA for a three year term and shall convene in January of each calendar
year.

4. Each Committee member shail authorize the Board of CNYWBA to
remove her/him from the Committee, at any time at the Board's discretion. Each Committee
member shall agree to waive the right of explanation or redress concerning any such removal.

5. Each member of the Committee shall disclose to the Board whether
she/he holds office in a political party, either by election or by appointment, or holds any public
office or is a candidate for public office on the local, county, state or national [evel during the
time of Committee membership, or has held any such office or been a candidate for such office
during the one year prior to Committee membership.

6. Each member of the Committee shalt disciose to the Board whether she/he
has served as a delegate to a judicial conference or convention of any political party during the time
of Committee membership, or has served in any such capacity during the one year prior to
Committee membership.

7. No member of the Committee shall be a public official including a judge or
acting judge, or a candidate for public office in the local, county, state or national government during
the time of Committee membership, nor have been such a candidate or held any such office during
the one year prior to Committee membership.

8. Each Committee member shall disclose membership and/or positions held
on governmental boards or entities.

9. Each Committee member shall disclose to the board her/his participation

in any judicial or non-judicial campaign during the calendar year of such judicial election for which
she/he is a member or Committee. Based on such disclosure the Board shall decide



whether any member shall be disqualified from screening procedures and voting on any
particular candidate.

"10.  Each Committee member shall agree not to contribute funds to any
judicial campaign for those seats subject to evaluation by the Committee in any amount during the
calendar year of such judicial election for which she/he is a member of the Committee.

11. Each Committee member shall agree not to personally participate in any
decision and/or decision making process of her/his law firm to contribute to any judicial campaign in
the Fifth Judicial District during the calendar year of such judicial election for which she/he is a
member of the Committee.

12. Each Committee member shall disclose to the Board, in detail, any past or
present special kinship or professional or close personal association with any judicial candidate.
Based on such disclosure the Board shall decide whether any member shall be disqualified from
screening procedures and voting on any particular candidate.

13.  Each Committee member shall disclose to the Board, in detail, any past
or present conflict with a particular candidate. Based on such disclosure the Board shall decide
whether any member shall be disqualified from screening procedures and voting on any
particular candidate.

14. Each Committee member shall disclose to the Beard the nature of any
complaint against such member which is pending in any Grievance Committee of any Judicial
District. Each Committee member shall assist the Board in obtaining material regarding the
complaint, if so requested.

15. In the event that a Committee member has a political identification
and/or involvement with the campaign of a particular judicial candidate, such relationship shall
be disclosed. Based on such disclosure the Board shall decide whether any member shall be
disqualified from screening procedures and voting on any particular candidate.

16. No Committee member shall disclose to anyone the deliberations and
proceedings of the Committee, or its votes, at any time. All Committee members shall keep all
information received in the course of the Committee's screening proceedings confidential.

17.  All candidates shall receive a list of names of the Committee members
prior to the commencement of the screening process of that candidate. Any candidate may ask that
any member of the Comunittee be disqualified from participating in the screening of that candidate
or any other candidate by submitting a written request for same to the Board. The Board shall be
the ultimate arbiter as to whether any member shall be disqualified from



participating in the screening process. Disqualification of a member shall not affect the existence of a
quorum for conducting the screening.

18.  All disclosure made to the Board shall be confidential and shall not be
further disclosed to any other person or entity outside of Board meetings.

B. Criteria and Ratings

1. The ratings for the candidates will be "commended", "qualified", "not
qualified" and "not rated".

2, The factors or criteria, which will be used to rate the various candidates
which will be given equal weight, with no single factor being determinative or preclusive of any
particular rating, are:

judicial temperament;

legal ability and experience;

tegal writing ability;

general reputation, character and fitness;

industriousness, diligence and promptness;

impartiality, freedom from bias and prejudice;

attitudes toward gender neutrality and sensitivity to gender issues
and contributions to the promotion of gender equality in the
practice of law.

R

A candidate that received an average score in all categories of 4.25 or higher, and a score of 4.5 or
higher in category “g” above, may receive a rating of “commended.” The "commended" rating shall
not be an endorsement of any candidate. 1t may be given to more than one candidate for any
particular judicial office.

C. Evaluation Process

1. [t shall be the responsibility of the committee chair to ensure applications
are complete prior conducting the interviews. Each candidate shall be scheduled for a personal
interview with the Committee. In addition, each candidate shall be provided with a copy of these
guidelines, a list of names of the Committee members and a questionnaire prepared by the
Committee and each candidate shall be asked to return the completed questionnaire, together with
writing samples, five references, and waivers for the Grievance Committee for the Fifth Judicial
District and the State Commission on Judicial Conduct prior to the personal interview date at such
time and in such manner proscribed by the Committee. For a sitting judge, the five references
shall include: two attorneys who have appeared before the judge, two professional colleagues,
and one personal reference. For an attorney candidate who is not a sitting judge, the five
references shall include: two opposing counsel, two professional colleagues, and one personal
reference. Each candidate will be advised that there may be more than one interview and that
further documentation may be required of the candidate.



2. The Chair shall assign Committee members to contact and check all
references provided by each candidate prior to interviewing the candidate. All references of any
candidate must be contacted prior to the Committee interviewing and voting on such candidate;
and the Committee member responsible for checking the reference(s) of any candidate shall
report the results of the reference checks to the entire Committee prior to the interview and the
vote. The Chair shall be responsible for making sure the references of each candidate have been
contacted and the results of such contacts have been discussed with the Committee prior to the
interview and the vote.

3. All members of CNYWBA must be invited to provide the Committee
with input regarding the qualifications of the candidates for judicial office. All input shall be
accompanied by the name of the member submitting the input, but the identity of the member
shalt remain confidential to the Committee. Input will be solicited at least two (2) weeks prior
to any candidate's interview through a mailing to CNYWBA membership. A comment form will
be distributed so as to give structure for members to file their comments.

4, Prior to interviewing the candidates, the members of the Committee
shall have read the written material submitted by the candidate, and shall have discussed all
input received from other members of CNYWBA or other members of the community at large
inctuding the references provided by the candidates. Any negative comments received in any
fashion about any candidate shall be discussed with said candidate during the interview process.

5. Candidates who fail to present complete applications or fail to appear for
a personal interview or who have otherwise not contacted the Committee to make other
arrangements will receive a rating of “not rated because declined to participate." All candidates
shall be advised of this fact at the time they are invited to participate in the screening process.

D. Proceedings and Deliberations

1. The Chair shall be responsible for maintaining order and dignity
throughout the proceedings.

2. At least a three-fourths of its members of the Committee shall be present at
the interviewing of and voting on any candidate. Only the Committee members present at the
interview of every candidate interviewed for each judicial race shall vote on and rate the candidates
for that judicial race.

3. A member may abstain from voting, but abstention should be avoided
except for lack of sufficient information or other situations which do not bear upon the
qualifications of the candidate for judicial office.
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4. Each member of the Committee shall have full and equal voting rights.
However,

a. each member of the Committee shall be present for the personal
interview of any particular candidate in order to vote on such
candidate;

b. no member of the Committee shall vote by proxy; and

c. a member of the Committee may attend the personal interview
telephonically and participate in deliberations in the same manner.

5. Each member of the Committee shall have the right to pose appropriate
questions to the candidates during the personal interview for the purposes of determining the
qualifications of such candidates. The Committee shall be responsible for drafting at least one
question for each of the seven factors and criteria set forth in paragraph B.2.a. through B.2.g. above
such that each candidate for the same judicial office will be asked at least seven identical questions
and be given an opportunity to respond. However,

a. hypothetical questions that would require a candidate to draw a
conclusion in the abstract are inappropriate and shall not be
permitted;

b. questions that would require a candidate to specify the ruling she/he

would make on a particular issue are inappropriate and shall not be
permitted; and

C. a candidate may decline to answer a question they deem to be
inappropriate and will be notified in advance of the interview of
their right to do so.

6. Whenever possible, final votes will be taken on each candidate on the date
of the personal interview with such vote subject to change only in the event of the unexpected
discovery of adverse information not previously available to the Committee.

7. Voting shall be by secret ballot. A majority vote is required unless there
is a tie. There shall be further discussion and a revote in the event that neither a tie nor a
majority vote is determined.

8. In the event that a candidate receives a tie vote as between the categories

of "commended" and "qualified", such candidate will receive a rating of "qualified" from the
Committee.



5. In the event that a candidate receives a tie vote as between the categories
of "qualified" and "not qualified" such candidate will receive a rating of "not qualified” from the
Committee.

10. The Committee shall notify the President of the Board and the Board of its
determination on each candidate. In the event that a candidate received a tie vote as set forth in
paragraphs D.8. and D.9. above, the President and the Board shall be notified of same and receive
an in depth report from the Chair regarding the screening process and deliberations on that
candidate.

I1.  Within 48 hours after the Committee has reported its recommendations to
the President and the Board, the Board will have the opportunity to request the Committee to
reconsider the action of the Committee on any individual candidate. The request for
reconsideration shall be made by a majority vote of the Board, but no Committee menber shall
participate in such vote. If a request for reconsideration is made, the Committee shall promptly
meet (within 48 hours, if possible) to determine whether to reconsider. If the Commuttee decides
to reconsider a candidate's rating, it must do so without delay, and then immediately report the
result of the reconsideration to the Board President. Where a candidate is found "not qualified"
after reconsideration or after a request for reconsideration has been denied, said candidate shall
immediately be notified of the rating to allow that candidate an opportunity to invoke the appeal
process. A request for reconsideration may be made in regard to any rating or recommendation.
The reconsideration procedure has no impact on the availability of an appeal to a candidate who
was rated "not qualified.”

12. After the Commiittee reports its recommendations to the President and the
Board, the Board shall publish the results. However, the ratings shall not be published until such
time as all appeals have been concluded. All candidates shall be advised of her/his rating in
writing prior to publication by letter signed by the Board President or the Chair of the Committee
or both. Candidates who receive a rating of "not qualified" will be advised of the rating in writing
prior to publication and the letter must specify the reasons for the “not qualified" rating, so that
the candidate may formulate the basis for an appeal. If the candidate actually withdraws from the
race and so notifies the Chair or the President, the Board will not publish that candidate's rating.
For purposes of publishing the results, a candidate will not be considered to have withdrawn from
the race for the judicial office sought if the candidate, or anyone on the candidate's behalf, makes
substantial efforts to renew or continue the candidacy.

E. Appeals Process

1. Candidates must be advised of the appeals process when they are initially
advised of the interviewing process.
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2. Only a candidate who has received a "not qualified" rating may file an
appeal. The candidate may file an appeal to the appeals panel by so notifying the Board President
within 48 hours after she/he has been notified of such a rating. The appeals panel will convene and
decide all appeals within 48 hours of filing.

3. The Board of Directors {except for any members of the Committee or the
appellant-candidate) will appoint a panel of five Board members to hear appeals filed by
candidates receiving the "not qualified" rating. The appeals panel will consist of the officers and
immediate past president of the Board, and the President has the authority to appoint a substitute
from the Board of Directors if any of the officers or past president cannot serve for any reason
including but not limited to a conflict of interest. A quorum of all five members of the appeals
panel is required before any appeal may be heard. All decisions must be made by majority vote.

4. The appeals panel is charged with the responsibility of determining
whether the Committee's rating was erroneous in light of the evidence presented to it and, if so,
what the proper rating should be. Within 24 hours after the appeal is concluded, the appeals
panel shall notify the candidate and the Chair in writing of its determination, but it shall not be
required to specify the reasons underlying the determination. The appeals panel's determination
shall become the candidate's rating.

5. The candidate will make a presentation and the representative of the
Committee will make a presentation on behalf of the Committee to the appeals panel. The
Committee's representative's role is not that of an advocate; the representative should impart
the information considered by the Committee in recommending the "not qualified” rating. The
Comunittee's representative may not present any reason that the Committee used to rate a
candidate "not qualified" unless that reason was contained in the candidate’s notice. The
candidate shall not be present during the Committee's representative's presentation, and the
Committee's representative shall not attend the candidate's presentation. The appeals panel may
question the candidate and the Committee representative.

6. On appeal, a candidate may present any evidence or information, oral or
written, that she/he is qualified for the judicial position sought. No confidential information
presented to the Committee may be revealed to the candidate in the appeals process. However,
confidential information presented to the Committee may be revealed to the candidate in the
appeals process if such information was a reason used by the Committee to rate a candidate "not
qualified” (and it must be contained in the candidate's notice), but the identity of the person
giving such information to the Committee shall always remain confidential and the vote of the
Committee shall always remain confidential. Confidential information includes, but is not
limited to comments from the membership, comments from the Committee, comments from
references and the vote of the Committee. Any candidate whose rating remains "not qualified”
after appeal may notify the President of the Board within 48 hours of notification of the appeals
deciston, that she/he withdraws as a candidate for that judicial office. In such a case, the ratings



will not be released.

Approved by Board, August 8, 1995
Amended by Board, May 11, 2000
Amended by Board, May 9, 2002
Amended by Board, May 11, 2004
Amended by Board, March 9, 2012



JUDICIAL QUALIFICATIONS QUESTIONNAIRE:

To what Court or Courts do you seek appointment, election or re-certification?

BIOGRAPHICAL DATA:
Lastt Name First Name Middle Initial
Business Address Telephone
Home Address Telephone
Date of Birth Place of Birth
Marital Status Number of Dependents Ages of Dependents

EDUCATION:

Undergraduate College/University - Dates of Attendance Degree*
Undergraduate College/University  Dates of Attendance Degree*
Undergraduate College/University  Dates of Attendance Degree*
Law School Dates of Attendance Degree*
Law School Dates of Attendance Degree*

*1f no degree was awarded, please explain why:




EMPLOYMENT EXPERIENCE

List relevant non-legal employment history with dates in chronological order beginning with the
most recent:

PROFESSIONAL BACKGROUND

Year of Admission to practice in New York:

Other States in which you are admitted to practice and years of admission:

Courts before which you are admitted to practice and years of admission:

List all prior affiliations as an Attomey:

Name Address Years of Affiliation
Name Address Years of Affiliation
Name Address Years of Affiliation
Name Address Years of Affiliation

Current Practice:

Name Address Years of Affiliation

Type of Practice: (a) Solo Practitioner (b) Law Firm (c¢) Government (d) Agency
{e) Corporation Law Department (f) Judiciary (g) Other
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If you practice law in association with others (b, ¢, d, e, or f above), please state the name of the

association, position(s) held, and duration of relationship:

State the nature of your experience in the law, including general areas of legal practice (i.e.
corporate, contracts, torts, matrimonial):

What percentage of your professional practice in the last ten (10) years involved litigation?
%

e What percentage of the litigation was in:

] Supreme Court ___ % CountyCourt__ % City Court__ %

. Surrogate’s Court_ % Family Cowrt_____ % Federal %

. Court of Claims __ % Administrative % Other %

. What percentage of the litigation was Civil___ % Criminal___ % Administrative ___ %
. What percentage of the litigation was Jury ___ % Non-Jury___% Administrative ___%
. Number of Jury Trials to Verdict: Non-Jury Trials to Verdict:

. Of the cases you tried to conclusion, set forth (on a percentage basis) whether you were

sole, associate or chief counsel:

What percentage of your representation of clients in civil/criminal Court has been for:

) Civil: Plaintiffs:

Defendants:;

. Criminal: Plaintiffs:

Defendants;

What percentage of your representative of clients in court has been for:
. Individuals: Corporations/Businesses: Insurance Carriers:

. Government: Not-for-profit: Other:




Describe your experience as an advocate in other forums (e.g. administrative hearings,

arbitrations):

State the number of Appeals in which you have participated, the name(s) of the Appellate
Court(s), number of Appeals briefed, number of Appeals argued and general description of the

litigating experience:

Have you ever served as an arbitrator? If so, identify the forum in which you served and whether

you were paid or served voluntarily.

Have you held any judicial, quasi-judicial or other public office, elected or appointed and, if yes,
what position(s) did you hold, when did you hold the position(s), were you appointed or elected,
and how long did you held the position:
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If you are a member of the Judiciary:

. Of Appeals taken from your decisions, set forth the percentage of cases where you were

affirmed and name three (3) cases:

. Of Appeals taken from your decisions, set forth the percentage of cases where you were

reversed and name three (3) cases, and comment if you wish:

. Which cases do you consider to have been your major cases or major decisions during the

past five years and why:

Have you engaged in the teaching of law, if so, set forth where, when, position held, and subjects

taught:

List any articles or other writings which you have published, giving title, subject matter, time and

place of publication:




List all organizations or clubs of which you are a member or officer, including civic, public
service, social, fraternal, community, charitable, political, professional, and special interest

organizations:

List all Bar Association and professional societies of which you are a member or officer, and give

titles and dates of positions held:

List any honors, prizes, awards, publications or other forms of recognition you have received

which you feel may be pertinent:

Have you ever been subject of a complaint charging you with a breach of ethics or with
unprofessional or illegal conduct by, or made to, any court, administrative body, bar association,
disciplinary committee, or other professional group. If yes, please state the nature of the
complaint, when it occurred, the person or panel that reviewed the complaint, and the outcome.
Include names of relevant parties and your permission for us to review, including but not limited
to, interviewing the parties. If additional space is needed, please attach separate sheets to this

form.




Have you ever plead guilty to or been convicted of a crime in any capacity? If so, please explain
the charges, when it occurred, and the outcome. Include names of relevant parties and your
permission for us to review, including but not limited to, interviewing the parties. If additional

space is needed, please attach separate sheets to this form.

Have you ever been a party to a civil proceeding? If yes, please state the nature of the
proceeding, when it occurred, the subject matier and the outcome. Include names of relevant
parties and your permission for us to review, including but not limited to interviewing the parties.

If additional space is needed, please attached separate sheets to this form.

Have you ever filed a petition in bankruptcy or had such a petition filed against you? If so,
provide details.

Have you ever had a judgment taken or liens filed against you? If so, provide details, including

whether said judgment or lien has been satisfied.




Please describe any work which you have done pro bono and/or representing minority clients

and/or as assigned counsel.

If you are an owner, officer or director of any business or organization or otherwise engaged in

the management of a business, please furnish details.

In vour past and present position as an attorney/judge, describe any experiences you have had or

observed involving issues of gender and/or racial bias:

State any other information which you may regard as pertinent.

Why do you seek judicial office?
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Please attach two recent samples of your legal writing. If you are a sitting judge, please attach a

copy of two recent decisions.

REFERENCES

Please give the names, addresses and telephone numbers of six (6) persons we may contact
concerning your qualifications for judicial office. Of the six (6) references, only one (1) may be a
character reference; the other five (5) mustbe attorneys who appear frequently before you, or, (if you

are not a sitting judge) attorneys who were your opposing counsel in matters before the court within

the past five (5) years.

Name Address Telephone
Name Address Telephone
Name Address Telephone
Name Address Telephone
Name Address Telephone

Name Address Telephone




CERTIFICATION

I hereby certify that the information provided herein is true, accurate, and complete, to the
best of my knowledge and ability.

Sworn to before me this ___ day of
, 2011

Notary Public
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RULES FOR THE RECOMMENDATION OF JUDICIAL CANDIDATES BY THE
ONONDAGA COUNTY BAR ASSQOCIATION

ARTICLE T
Judiciary Committee Meetings

Section 1. Organization meeting. The Judiciary Committee
("the Committee™) shall meet annually within a reasonable time
after the Committee has been elected by the Board of Directors of
the Onondaga County Bar Association (the "Board") for the purpose
of appointing officers other than the Chairperson, hereinafter
referred to as the "Chair", and for other organizational purposes.

Secticn 2. Membership Requirements. The Committee shall
consist of thirty-nine (39) members of the Onondaga County Bar
Association who shall serve one year terms. A proposed Committee
member must have been admitted to practice a minimum of five (5)
years and be approved by the majority vote of the Board. 1In sc far
as possible the membership of the Committee shall be representative
of the membership of the Bar Association as a whole. Any member
who shall be absent from two consecutive meetings of the Committee
without being excused therefrom by the Chair shall be removed from
the Committee, and a replacement for such member shall be chosen by
the Board. No candidate for judicial office shall be a member of
the Judiciary Committee during the period of that member's
candidacy. The replacement for such member shall be chosen by the
Board.

Section 3. Special meetings. Special meetings shall be
called by the Chair at his or her direction or upon the request of
the Becard, or upon the written request, stating the purpose of the
meeting, of at least ten (10) members of the Committee.

Section 4. Place of meetings. Meetings shall be held within
the City of Syracuse or at a reasonably convenient place within
Onondaga County, at a place, date and hour fixed by the Chair.

Section 5. Notice of meeting. Written notice stating the
place, date, hour and purpose of the meeting is preferred, but
meetings may be called upon oral notice if in the Chair's opinion
the circumstances require. Notice shall be by such method or means
as are reasonably likely to effect delivery to the member.

Section 6. Quorum. Twenty (20) members present in person
shall constitute a quorum of the Committee for balloting on the
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qualifications of candidates for judicial office. For all other
business, sixteen (16) members present in perscn shall constitute
a guorum.

Section 7. Voting. Except as otherwise specifically provided
in Sections 18 and 19 of in these rules, all matters shall be
determined by a majority of the votes cast, and all voting shall be
oral, unless at least five members request a secret written ballot.

ARTICLE IT
Judiciary Committee Cfficers

Section 8. Officers. The officers shall be the Chailr, two
vice-chairs, a secretary, and assistant secretary. The Chair shall
be appointed by the president of the Association with the approval
of the Board; the other officers shall be appointed by the Chair,
subject to the approval of the Committee.

Secticn 9. Chair. The Chair shall preside at all meetings of
the Committee, shall be a member ex officio of each subcommittee,
shall designate the priority of vice-chairs, and shall appoint a
secretary, assistant secretary, and members of subcommittees.

Section 10, Vice-Chair, The wvice-chairs in the designated
priority shall perform the functions of the Chair in the Chair's
absence, disability or refusal to act.

Section 11. Secretarv and Assistant Secretary. The secretary
shall record the proceedings of the Committee. The assistant
secretary shall perform the secretary's duties in the secretary's
absence or disability.

Section 12. Subcommittees. The Chair of the Committee shall
designate the members and the chair of all subcommittees.
Subcommittees shall have such duties as the Chair of the Committee
shall prescribe.

ARTICLE IIT
Recommendations for Judicial Office

Section 13. Definition and Principles. The word candidate
shall mean a person who seeks appointment, certification,
recertification, election, re-election or nomination for judicial
office. The best interests of the state, community and the bar
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require an able judiciary. The Committee shall endeavor to elevate
the quality of the judiciary, among other ways, by recommending for
judicial office only those individuals who have demonstrated
excellent qualifications, by encouraging political parties to
endorse for election and re-election well qualified lawyers and
judges, and by discouraging the candidacy of persons not qualified.

The Committee will attempt to evaluate all candidates
for the following judicial positions: Court of Appeals Judge,
Appellate Division Justice -~ Fourth Department; New York State
Supreme Court Justice - Fifth Judicial District; United States
District Court Judge - Northern District of New York; Onondaga
County Judge; Onondaga County Surrogate; Onondaga County Family
Court Judge; Hearing Examiner - Onondaga County Family Court;
Syracuse City Court Judge; and candidates for other Jjudicial
positions within the Fifth Judicial District. The Committee shall
not evaluate candidates for Town and Village Justice Court. The
Committee may evaluate a candidate at the candidate's request or at
the request of any member of the Onondaga County Bar Association,
whether or not timely endorsed by a political party and whether or
not the candidate makes timely application to the Committee for
such evaluation.

The failure of a lawyer to obtain the Committee's
recommendation as qualified should not reflect upon the lawyer in
the practice of the profession. The gualities requisite for able
advocacy and for excellence in judicial performance do not fully
coincide. The vigor and partisanship of the lawyer in superior
performance as an advocate in the best interest of a client may
disclose qualities or temperament not ideal for the judiciary. A
lawyer's area of practice in which he or she has capably performed
may be so circumscribed as to preclude a Jjudgment of his or her

qualifications for Jjudicial office. Finally, the Committee
recognizes that most lawyers practicing in this community have the
capacity to fulfill judicial office at least adequately. The

Committee's goal is judicial excellence.

Section 14. Members' Conduct. In acting upon the
qualifications of each candidate, the Committee members shall be
mindful of the principles of the Committee and shall act with the
qualities of temperament, judgment and fairness which the Committee
seeks 1in the judiciary. Political affiliation shall not be a
consideration.
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Section 15. Confidentiality . To fulfill the purposes of the
Committee in accordance with its principles, full and frank
discussion is mandated. The discussions and proceedings of the
Committee concerning candidates shall be held in strictest
confidence by each member, and no less than that shown a client in
an attorney-client relationship. Any member of the Committee
charged with a breach of this requirement of confidentiality may be
suspended by the Chair pending an investigation, hearing and
recommendation by a subcommittee of three members of the Committee
appointed by the Chair. After the subcommittee members have made
their recommendation to the Board, final action shall be taken by
the Board which may in its discretion remove such Committee member,
choose a replacement for such member, and/or refer the matter to
the Onondaga County Bar Association Grievance Committee.

Section 16. Submission Procedure.

a. Candidates. Bach proposed candidate shall be
submitted for prompt consideration by the Committee and prompt
final determination by the Board . Any candidate who does not
submit his or her name for evaluation by the Committee may
nevertheless be submitted by any member of the Onondaga County Bar
Association.

b. Waiver and Questionnaire. Each candidate shall be
asked to submit a written waiver of confidentiality authorizing the
release of records, including records of any grievance proceedings
or complaints concerning the candidate, for the wuse of the
Judiciary Committee and the Board. Each candidate shall also be
asked to submit thirty-nine (39) copies of a complete Questionnaire
on a form provided for such purpose by the Bar Association. The
contents of the Questionnaire shall be confidential unless the
candidate agrees that the contents thereof may be made public. Any
candidate who does not submit a written waiver or Questionnaire may
be evaluated on such information as the Committee shall acquire
prior to the date of such evaluation.

c. Publication of Candidates' Names. The names of
candidates under consideration by the Committee shall be published
in the Bar Association's monthly anncuncements, the Onondaga County
BAR REPORTER, or similar written communications to members. Members
of the Bar Assoclation are invited to submit comments on
candidates.
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A summary of comments submitted by Bar Association
members shall be made by the Chair, and this summary shall be
announced to the members of the Committee at the meeting at which
the qualifications of the candidate are considered. The summary
and these comments shall be confidential.

d. Grievance Information. The Grievance Committee of
the Fifth Judicial District and/or the Commission on Judicial
Conduct in the case of sitting judges shall be furnished the names
of the prospective candidates and invited to furnish information
concerning former and pending disciplinary proceedings against the
prospective candidates.

e. Destruction of Questionnaires, Evaluations, and
Ballots. All Questionnaires, evaluations, and ballots shall be
destroyed immediately following their consideration by the
Committee and/or the Board. :

Section 17. Committee Meeting Procedure.

a. Subcommittees. The Chair shall appoint a

Subcommittee of three Committee members to investigate the
qualifications of each candidate. The Subcommittee shall report

its findings and recommendations to the full Committee at the
meeting to consider the qualifications of the candidate.

b. Questionnaires. At the meeting to consider the
judicial qualifications of a candidate, copies of the Questionnaire
completed by the candidate shall be distributed by the Chair to all
Committee members for their review. The Questionnaires shall be
returned to the Chair by the end of the meeting.

c. Invitations to Candidates. All candidates shall be
invited to appear before the Committee.

d. Additiconal Information. The Chair and/or the
Subcommittee shall relay to the Committee additional information
recelved from the Grievance Committee, from the Commission on
Judicial Conduct, from Bar Association Members, or from any other
sources. The Committee may request additional information
concerning any candidate.

Section 18. Qualifications and Ballots.
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a. Qualifications. In evaluating each candidate, the
Committee members shall consider whether the candidate has the fol-
lowing qualifications: COMPETENCE, COURTEOUSNESS, DIGNITY,

DILIGENCE, FATRNESS, FREEDOM FROM PREJUDICE, IMPARTIALITY,
INTEGRITY, PROMPTNESS, AND TEMPERAMENT.

_ b. Ballots. The ballot form shall recite Sections 18
and 19 of these Rules and provide spaces for the Committee member
to mark either "RECOMMENDED AS QUALIFIED" or "NOT RECOMMENDED."
811 Dballots shall Dbe secret and written, notwithstanding the

provisions of Section 7 of the Rules. A specimen ballet form is
attached.
Section 189. Two~Thirds Requirement for "Recommended as
Qualified™.
a. "Recommended as Qualified.” A candidate must

receive "Recommended as Qualified” ballots from at least two-thirds
of the Committee members present and voting to be "Recommended as
Qualified" by the Committee.

b. "Not Recommended." A candidate who does not receive
the necessary two-thirds "Recommended as Qualified”™ ballots shall
be "Not Recommended" by the Committee.

c. Ballot Count. The secretary {or assistant
secretary) and ancther committee member assigned by the Chair shall
count the ballots and report the ballot count as to each candidate
to the members cof the Committee at the meeting. The Secretary (or
assistant secretary) shall record the ballet count as to each
candidate in the minutes of the meeting.

Section 20. Mandatory Non—-Participation. A Committee
member who is & partner or associate in the law practice of the
candidate under consideration or who is a member of the candidate's
immediate family shall be excused from the meeting and not
participate during the discussion and kalloting on that candidate.

A Committee member who has previously become or is
actively engaged in the campaign of a candidate for a particular
judicial office shall be excused from the meeting and not
participate during the discussion and balloting on that candidate.
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Section 21. Notification of Committee Recommendation and
Appeal-Review Procedure. Immediately subsequent to the meeting
during which a candidate was finally considered by the Committee,
the Chair shall notify the candidate of the recommendation of the
Committee as either "recommended as qualified" or "not recommended™
and that the Board will be so notified immediately. Each candidate
shall be further informed that the recommendation of the Committee
must be reviewed by the Board before it is final. Candidates found
"not recommended” by the Committee shall be informed of the right
to appeal the recommendaticon of the Committee to the Board in the
manner set forth below.

Section 22. Appeal and Review Procedures at the Board.

a. Chair Report. The Chair shall promptly report to the
president of the Bar Association the Committee’s recommendation as
to each candidate as “recommended as qualified” or “‘not
recommended” for review by the Board.

b. Board Meetings and Voting. The president shall call
meetings of the Board to review the reports of the Committee and to
hear any appeals as soon as practicable following each Committee
report. A copy of the Questionnaire submitted by the candidate
shall be available for distribution to each member of the Board at
these meetings. The Chair may discuss the substance of the
Committee’s deliberations and recommendations with the Board
without disclosure of the source of any individual comments within
the Committee. All Board deliberations shall be strictly
confidential to the members of  the Board, the Chair, and any
invited members of the Committee. A two-thirds vote of a quorum of
the Board shall be required to reverse any recommendation of the
Committee. Committee members who are also Board members may vote on
a review or an appeal of the Committee’s recommendations at the
Board. Voting by the Board shall be by secret, written ballot in
the form described in Section 18 above and attached.

c. Appeal Procedure. A candidate who is “not recommended”
by the committee shall have the right to appeal to the Board from
the Committee’s recommendation as follows:

(1) the written appeal must be in writing and personally
served upon the President or a Vice President or the
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Chair within five (5) days of receipt of written
notification of the recommendation of “not recommended”:;

{2} each appeal shall be considered separately by the
Board provided, however, more than one appeal may be
heard at the same Bocard meetings; and

(3) on an appeal, a candidate and/or a representative may
appear before the Beard to be heard and discuss the
candidate’s qualificaticns and to answer such other
inquiries as may be required by the Board.

d. Final Determination by Board. Cn an appeal or review,
the Board shall either affirm or reverse the recommendation of the
Committee, subject however to the requirement that a two-thirds
vote of a quorum of the Board shall be required to reverse the
recommendation of the Committee. In addition, i1f the Board
initially votes to reverse a recommendation by the Committee that
a particular candidate is “Recommended as Qualified,” The President
Board or the Chair shall notify the candidate of this initial vote
by the Board and provide the candidate an cpportunity to appear and
be heard by the Board pursuant to th Appeal Procedure set forth in
subdivision ¢ above. The Board shall revote after the candidate has
had an opportunity to appear and be heard. The Board’s final
determination that the candidate 1is either “recommended as
gualified” or “not recommended” shall be the final determination of
the Onondaga Ccocunty Bar Association.

e. Notification to Candidate. The President shall notify
the candidate of the final determination of the Board immediately
in writing by mail.

f. Candidacy Withdrawal Option. If after an appeal or
review, the Board’s final determination is that a candidate is “not
recommended”, the candidate shall be given an opportunity to have
his or her name withdrawn. If the candidate withdraws his or her
name as a candidate for the Jjudicial office by written notice
delivered to the President of the Bar Association within 10 days of
the Board’s notification to the candidate, all deliberations, all
determinations, and recommendations shall be considered sealed,
strictly confidential, and not disseminated beyond the Board and
the Committee, unless the candidacy of that candidate is continued.
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Section 23. Notice and Dissemination of Final Determination by
Board.

In the event the candidate in fact becomes or continues as
a candidate for the Jjudicial office involved, the final
determination of the Board that the candidate was either
“recommended as qualified” or “not recommended” shall be
disseminated by the President to the members of the Bar
Association, the news media, the public generally, and any other
interested persons.

Section 24. Effective Period. The Bcard's final
determination on appeal or review of a candidate for a specific
judicial coffice shall be limited to that office and shall remain
effective for a pericd of two years from the date of the final
determination, unless information subsequently available to the
Committee requires a reconsideration before the end of two years.
A candidate who fails to receive a "recommendation a