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Nature of

Application for Temporary Restraining Order and Preliminary Injunction

Action or proceeding

Provisions of judgment appealed
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This application by APPELLAN
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for

[f applying for a stay, state reason why
requested

Supreme Court's order denying Plaintiffs’ motion for
preliminary injunction against Defendant J.C. Penney
Corporation, Inc. (""JCP") and for an expansion of the
Supreme Court's July 30, 2012 preliminary injunction against
Martha Stewart Living Omnimedia, Inc. ("MSLO").

Macy's respectfully requests that this Court, based upon its
inherent powers and/or CPLR 5518, preserve the status quo
by today entering a temporary restraining order restraining
and enjoining MSLO and JCP and their officers, agents,
servants and employees, and all other individual and financial
or other institutions acting under them, with them, pursuant
to their direction, or on their behalf, from (1) selling, or
allowing anyone but Macy’s to sell, products designed by
MSLO in the “Exclusive Product Categories” under the April
3, 2006 License and Promotion Agreement between MSLO
and Macy’s, and (2) advertising those products,
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DISPOSITION

Application Denied, except insofar as the following clarifies the April 12, 2013

order of Justice Oing. Pending an expedited determination of the motion by a full

1"t

bench of this Court, J.C. Penney may continue to sell the "unbranded goods" in

the Exclusive Product Catégories, provided they do not promote, advertise, display

or associate, directly or indirectly, said goods with the name Martha Stewart in any

way or fashion.
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